J

fEA

NRRGOTIGS GONTROLBU




Preface

Narcotics Control Bureau is the Central Authority on Intelligence,
Enforcement and Coordination on related drug matters. The

governing NDPS Act, 1985 is a special law and contains certain

unique procedural features. As the legal propositions are still
evolving, interpretation of statutes is crucial to strengthen the
prosecution. Decisions of Hon'ble Supreme court of India and High
Court are regarded as primary source of law, which strengthen the
laws and judicial system of the country and help us to improve on
our functioning. Since it's advent, various provisions of the NDPS
Act has been interpreted by the Hon'ble Supreme court and various
High Courts and laid down guidelines.

NCB has been actively engaged in network busting, but the real
impact comes when the trial ends in a conviction. The Bureau also
constantly endeavours to coordinate with various Drug Law
Enforcement Agencies in all matters to strengthen their working.

To achieve this goal the investigation has to be as per provisions of
the law and should not suffer from improper procedures and
technical lacuna. Hence a serious need was felt to have a
compilation of landmark judgements of Honourable Supreme Court
of India on NDPS act to enable the Drug Law Enforcement officers
to have a correct interpretation and application of various
provisions of the Act. It gives me immense pleasure to place this
compilation on landmark judgements of Hon'ble Supreme court of
India on NDPS Act before you. It is a humble effort and sincerely
hope that this will achieve the goal and effectively assist all DLEAs
and SPPs in their work. | extend my special thanks to Sh. Japan
Babu, Deputy Legal Advisor and Legal section for their serious
efforts in publication of this compilation work.

S.N.Pradhan
Director General
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sTRepIfeeh Q)
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Branch of Delhi)
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Sr | Year | Title of the Citation Excerpt
. case
N
0.
1. |1990 | HgIhPpIAd PA 3 | AFHY Tdi ArTad, fdd: 39 Fpy | ugd fh
3T e H&ﬁg 167 (2), AU ﬁffaom gfe, 2%633,;@% &hﬁrg
U §TH RS F:UHTT UeTy SfAgH, 1985 & dgd ORIl
PRI Fiebet i@ ¥ o am @ ok R e S ofR
TR ssoniog0 | T O o, 1985 efRfam @t e 27
H DIy IUANT Tei g1 T sl H, WD N
SR H:uvmEr vard sifdfem, 1985 Siftfad @t
YRT 27 Wfgdl P URT 167 (2) Pl MARIZS ol
IRl gl UM WA §H TRRS Johd
W, (1990) 2 TTAC! 610 (Siah) H SIAHUH, S
R Fuid S Rl w8t 8l
1990 Kadukkakunn | Kerala High | Honorable Supreme Court, ultimately came to
il Appachan & | court Crl | the conclusion that section 167 (2), cr. p. c.
Another vs. | M.C. would operate even for offences under the NDPS
Excise Circle | 886/1990 act and then section 27 of the NDPS act has no
Inspector application. In other words, section 27 of the
NDPS act does not override section 167 (2) of
the code. Hence the legal position set out by
Balakrishnan, J. in Appachan v. Excise Circle
Inspector, (1990) 2 ALT 610 (DB) is correct
2. | 199 IJ9  PAR | (1990) 2 -1 gdied <Orrad = 31 € WU Sufe 3R
0 TRAA FH | TR 409 | AAGHTE UGTd SHfUTH, 1985 P URT 53 & dEd
HRA 9 SORTET 1 SIidl b il & A1 FafRd SISR3MS
/ T Yoo & SAYDRT HRAG Higg S Bl
YRT 25 & 3 T GG e 7T B, F0ife 37
U GHeHl Tof X &I Wad T8l 81 gus ufekan
Hfgdl, 2R3 B URT 173 & dgd RUC - T
SHIYBINGT I f&aT 71 IhaTer FaM YR 1&g
SR @ 4R 25 gHIAd Tl 81T 5|
199 Raj Kumar (1990) 2 Honorable Supreme Court Has held -Officers of
0 Karwal SCC 409 DRI/Customs invested with powers of
versus investigation of offences under S. 53 of the
Union of NDPS Act are not Police Officers within the
India meaning of S. 25 of the Indian Evidence Act, as
they do not have power to lodge a report under
S. 173 of the Cr. P.C.--Confessional statement
made to such officers is not hit by S. 25 of the
Indian Evidence Act.
3. 1991 | TR&ICH (1991).1 WU WY R FFUHTE! Tard ffagH, 1985
ao—@lﬁ R 705 | 3{fAMHTH TPH (AN B B & HRU ich PICKIE]
Us yishar R, Q03 WRETLEI € SR gy
ﬁ?szﬂ SIS cug ufdhar Ffgdr, 3R3 %aﬁﬂﬁﬂqﬂﬂéﬁﬁ
3R 3= e WOP S SR F:0HTE e sy,

1985 a{fﬁﬁmﬁ%ﬂrgﬁﬁaﬁam‘féﬁ AR




1991 Narcotic (1991) 1 The NDPS Act being a special statute its
Control SCC 705 provisions prevail over those of Cr.P.C. and
Bureau vs. therefore the power to grant bail under the Cr.
Kishan Lal P.C. is subject to the conditions laid down in the
&Ors., NDPS Act S. 37.

1994 | USE AT | USRS aUg Uishal dfgdl, 2R3 , YRT 100 3R 165 WD
EWGRESEIR 133‘2‘ SN Sy o TrprIet Terd sifafiam, 1085 siffEm
g & d8d SRIEl W AN g 8, Hifd SIg a1l

S Ut Ul 18 el g

9. qareht a1 RuART - T=ita uerdf & SRy - gug
Ufepar Tfedl, 93 -WUE WY 3R FF-gHTE!
gerd 3ifdfaH, 1985 3MfAFH, 4RT 50 & dgd oiE
o MR HH H =0T Yardl & aRHeT dxA ard
oo SR &1 a8l fohar gl
SfIBRY, Tfe 98 Wuh 3N 3R F:UHE el
Sffefam, 1985 HfFHTH & d8d I 8, Bl Yfod
HRT TIRT Th PR U feRl, 5 395
ScWUs 3NN 3R FEYHE e Sy,
;?%;&ﬁﬁm & YEYFl & TER A deAl

|

T, ARt 1 IRER! - ARPICH Y - Th
SHIYHR U AT HHd BRI GRI GU8  UfehaT
I, 03, URT 100 3R 165 & WEYH! Bl
S{UTE 9 HRAT, "SHAIHTAT o SRISR ST, Al
URI&{0T Bl @RI g] HT|

g, AR - ARDIfCH AYBRT - AUSHR U T
P HABRI, Jd a1 W B BT - WADH
Ay SR TEuMral uerd  efdfHmH, 1985
fARTH, URT 50 B MaHANT I & - TR-
3UIH AN A ® THIfdd BT SR
TRIETUT bl GHTfad T |

8. IRTaRt o1 I - Aes gard 31y - Wus
Ay R UM uerd Sifafmw, 1985
SfAfFTH, YR & ded & Ts Sed! a1 TRERN 41
T 44 -WOF Y AR FIME gerd sy,
1985 HTITH BT YRT 52 3R 57 P UGy ARt
el 8, TR-3MUIeH Hobed T1 auRig @ 3=
T8} BT 8, Al 16T ! JRIBT TR 3R US|




1994

State of
Punjab V/s
Balbir
Singh

AIR 1994 SC
1872

A. Searches, seizures and arrests--Narcotics
offences--Cr. P.C., Ss. 100 & 165 are applicable
to offences under the NDPS Act, since the latter
Act is not a complete code.

B. Search or arrest--Narcotics offences--Police
officer making a chance recovery of narcotics, in
the normal course of investigation under the Cr.
P.C.--NDPS Act, S. 50 not attracted--Police
officer, if he is empowered under the NDPS Act,
should inform an empowered officer, who
should thereafter proceed in accordance with
the provisions of the NDPS Act.

C. Search or arrest--Narcotics offences--Non-
compliance with provisions of Cr. P.C., Ss. 100
& 165 by an empowered or authorised officer,
would amount to an "irregularity" but not
vitiate the trial.

D. Search--Narcotics officer--Empowered or
authorised officer, acting on prior information--
Requirements of NDPS Act, S. 50 are
mandatory-- Noncompliance would affect
prosecution case and vitiate the trial.

E. Arrest or seizure--Narcotics offences--
Seizure or arrest made under NDPS Act, Ss. 41
to 44--Provisions of Ss. 52 & 57 of NDPS Act not
mandatory, noncompliance does not invalidate
trial or conviction, but will have bearing on
appreciation of evidence.

1995

e 1. 99
I

3{:‘%95 S

2662

T gdt <OrRTad = $el § 1o - demh aq aral
HYDHRT Bl TR S arel Afdkd Bl AfREe Al
IogEAd ISR o JuRUT H IR B IqH
TJArN &4 & RIBR & TR H Jfod BT AFHar §
- S ey T PHig SIHM el Il off bl © - T8
1t g1 Il § b 39 fog & uealt aR i #
IS SN | WY F1&T & 341G H, i qarit o+ a
SIRBIY < afda ol qereht o & fore gfera fomar
fh 98 JORN & THY TH JouEd SMUHRT a1
ARSRCT &1 IJURRITT &1 HIT PR DT ghaR AT, Jied
AFATE B 4RI 114 & dgd T o ol T8
A TH & T 18 e T & fb SRt A
39 Afad B JReT F IR 7 gRd foar g
HFF A IH YRT 50, WUS S 3R FH:THIS
gere} 3iffaw, 1985 3ifAfaTw, 1985 & ded feam
|




1995

Saiyad
Mohd.
State

V/s

1995 CrLJ

2662

Honorable Supreme Court Has held : It is
mandatory for the searching officer to inform
the searched person about his right to be
searched in the presence of a Magistrate or a
Gazetted Officer--No presumption can be made
in this regard--This point can also be raised in
Appeal for the first time-- -In the absence of
clear evidence that the Officer conducting the
search had informed the person to be searched
that he was entitled to demand the presence of a
Gazetted Officer or a Magistrate at the time of
search, there is no room for the Court to draw a
presumption U/S. 114 of the Evidence Act that
the Officer must have informed the person
to be searched about the protection the
law gave him under S. 50, NDPS Act,

1985.

1995

HRJ 9

YHRRET SR

(1995(3) hHd
72

qUg UlchaT Yfedl, 2R3 Dl URI 167, Pl IU-UR]
(2) & UGYH, WUH NN 3R AT:U4Er gerd
AT, 1985 & AW W AN 8T & 3R 39
ST & [a¥g IRIY T & [0 IRER fbu
W R, gug ufhar Ifgdl, R03 &I URT
167(2)@) & dgd [fEy 3@fy o gmfig W afe
RIGrEd ool A6l ®f St & o R SHEd R
RIS 1 a7aT B b 5|

1995

Union of India
Vs.
Thamisharasi
and Ors.

(1995(3)
SCALE 72

Proviso to Sub-Sec. (2) of Sec. 167, Cr.P.C.
applies to cases under N.D.P.S. Act and an
accused arrested for commission of offences
under the Act can claim release on bail on the
expiry of the period specified u/s. 167(2)(a)
Cr.P.C., if the complaint is not filed within that
period.

1996

i [EICE
SIIRNINRCIEIN
§E ORI
RS3|

T.3{R.3R
2001 Ul

1158

U BIc q Jidlsz & A1ed Y Tog &d g1
7T H ey tis & o W 4RI 3R I8 H
fr Ifc P IR Afdd HFH GRI

H¥HdT IHT & HiR 3RIU-UF aIRad
SIS Uef DI [dmad %T%m STHTd tl?ﬁaeﬁ
F 3T HfYPBR BT YN B § fa%d 8T g, al
98 T a9 T8 % Il 3 b 59 91 % S1a9g
3T 9 3RIY U3 SRR fooar T B, 39 fpar ot
memﬁwwwﬁ%ﬁ&r@w&n
difeb gt SR Al a7 D ST SFHd I &
IR 3HTIBR BT YA Bl © ﬁ&?
ﬁwmﬂme‘rw% ﬁa%@m%&w
ST oS ST TERIY I & A H IarT
T 8, $ad RIU-UF Ifad e W R I
TRUAR el {1 ST g1 8|




1996

Dr.
Shantilal
Panchal Vs.
State of
Gujarat

Bipin

AIR 2001 SC
1158

The Supreme Court placing reliance upon the
decision of the Constitution bench in Sanjay
Dutt v. State through C.B.I. Bombay (II)
MANU/SC/0554/1994 held if an accused
person fails to exercise his right to be released
on bail for the failure of the prosecution to file
the charge-sheet within the maximum time
allowed by law, he cannot contended that he
had an indefeasible right to exercise it at any
time notwithstanding the fact that in the
meantime the charge sheet is filed, But on the
other hand if he exercises the right within the
time allowed by law and is released on bail
under such circumstances, he cannot be
rearrested on the mere filing of the charge-
sheet, as pointed out in Aslam Babalal Desai v.
State of Maharashtra case.

1996

Tgr g o
IR

(1996) 11
709

AT i <AaTed = JH11 8 1 dfe, 59 H &l
faefa 8 ok fpeht off Toda gfd & sruig o T=h
fagmTicr A &1 fayTiadt & aR | fayr o1 oRkd
BRGNS

1996

Megha Singh
Vs. State of
Haryana

(1996) 11
SCC 709

Honorable Supreme Court has held if there is
any discrepancy in deposition and in absence of
any  independent  corroboration such
discrepancy does not inspire confidence about
reliability of case.

1998

WSl P,

SIRLT

MIBRT T
3ol

.
Hige gREH

1998(2)

779

gdqE AWFd B AFAY Ydd O & 9He 98
Uy o 5 & e "Ea § WUe NN SR
TF:UHTd uerd fAfFTH, 1985 & 4RT 42 F d'd
FIF B UPfa 3R U@UHl & U R g oF
¥ fau ca & B croa smafvid aR a7l
i Jadd R SHAd o & FHulg - a8 A
T fe I & uEaYEl dl Ul q @R Dl
T TR W WE DI S Jhdl & Al e
3 d W fgaR o gbar o1 & Sfiged A
HYTH P! URT 67 & TEd Ub Shaledl M
fear o1 vl ) 30 9e # 9y o fomn @ - 39
UhR Iy Bl ¢rd T8l dR ol

A 39 YR W A T ot fB Rt A
ghalfer 99 9199 o form o7 3R 3BT His
1&g el ol Ul - g WA 71 o o 2, =18 9
Wfesd U1 a1 81, TRNe0r § &g T o & 91E o
74 a1 o Jobar B1 TF e 3 sififam @l
YRT 37(1)(@) & ded ol BRU qo by faT
SHA o J el 31 i

1998

M.D. Kale,
Intelligence
Officer Vs.
Mohd. Afzal
Mohd
Yarkhan

1998(2)
MhL;j 779

In the present case the question before
Honorable Supreme Court was that whether
the trial Court could hold the mini trial to
decide on the nature of the statement and
compliance of the provisions under Section 42
of the Narcotics Drugs and Psychotropic
Substances Act, 1985 in a case of grant of bail
on personal bond - It was held that the non-
compliance with the provisions of the Act could




be examined at the trial stage but the Court
could have considered the fact that accused had
made a confessional statement under Section 67
of the Act, even if it was retracted later - Thus
the Court could not hold the mini trial

The bail was sought on the ground that the
accused had retracted the confessional
statement and it had no evidentiary value - It
was held that the fact, whether the statement
was voluntary or not, could be decided only
after recording the evidence in the trial thus the
session judge had erred in granting the bail
without recording sound reasons in terms of
Section 37(1)(b) of the Act.

10.

1999

oI

S,
TRl Yol

Ul

1999
2202

TERfT

Y HHd H HHEA Ydid <Ored o He g Uy
T fo o1 faemur rreT gRI1 TTarel & R g
AT AR © - 9 T aR 39 Qfad &l T
foar /a7 o1 @ <rarey e 7a18 @ R ¥ 90
B B UG BT UGN T8l B Gbl § 3R 7 &
Fad I R e DI B Bar o Febdl 2l
SIS Uef A dal dHT TSl 9 §1d U&= 3ifaq
dohf & TRM I8 IGNR BT - ARG, TrRTaa
3! Tfad Are & fopdt off =R & fopeft oft rarg &
WWH@TW%WLﬁ‘IdISGﬁdNH%HGﬁ
vfad & afe =amem 3@ IR Folg & fow
I FHZT § - TR0 Pt SgAfd 3afery
TaTe! &l TR ¥ dad &R & oY 3ieTad &
mwwsﬁwﬁwwmwaﬁﬁw
|

1999

Rajendra
Prasad Vs.
The Narcotic
Cell

AIR 1999 SC

2202

In the present case the question before
Honorable Supreme Court was that whether re-
summoning of witnesses by Trial Court justified
- Court cannot exercise power of re-summoning
any witness if once that power was exercised
nor can the power be whittled down merely on
the ground that prosecution discovered latches
only when the defence highlighted them during
final arguments - Held, the power of the Court
was plenary to summon or even recall any
witness at any stage of the case if the Court
considers it necessary for a just decision -
Permission of Trial Court for re-summoning
certain witnesses cannot therefore be spurned
down nor frowned at.

11.

1999

Uolld I
o[H[H ddfad

g

1999
2378

TERfT

A1 de Irred o 714 - I8 U 3ifFar
I HdI & fb WU ey 3R AF:uHEr Uerd
S, 1985 SHIUFTH GRT HeR Bl 715 awall &
Fool o foru fohdll afad &t damrRl o &l el I8
g1l Ueh HYPR U SABRT I Gferd B fob 3
Jarht a7 @ SfYeR 7, afe 98 U9 9redr §, O
IYh! IR T ISUid BRI T HRRCC|
TSl e 3R FRem & g 8 3R g
SHFCRI ¥ UTeH a1 o a1t SR ! Jfad




P BT PR 8, gIelifp faRkad U H el T
B fAwmardr WIS T 3y &7 <71 3R Tfe e
T o SRl &l 9¥ IR If - doe I9 §9
IofsR 8 [1097 (69) SHISR 260 (THE] b HHA
T P BIC & B BT SHUIT | WU 3R
THYHIE Ter fFEH, 1985 HFTH, 1085: T
50|

1999

State of
Punjab Vs.
Baldev Singh

AIR 1999 SC
2378

Honorable Supreme Court Has held that it is an
imperative requirement that an empowered
officer intending to search a person for
possession of articles covered by NDPS Act
should inform him that he has a right to be
searched, if he so chooses, in the presence of a
Gazetted Officer or a Magistrate. The
requirement is for safeguard and protection and
it must be followed scrupulously. The accused
has a right to be informed, though not in
writing. Failure to do so would render search
illegal and would vitiate the conviction if not the
trial-ratio of Supreme Court judgment in the
case of State of Punjab v. Balbir Singh [1997 (69)
ECR 260 (SC)]. NDPS Act, 1985: S. 50.

12.

1999

HRd 99 &9

RIS

(1999) 6
43

-1 Ydied <Oaed 4 7311 ¢ 1 Wadh 3
R TAgHE uerf fafmH, 19853ifRRTH Bl
YRT 37 b S B Jeaig Bd §U STAEAT-
A R ! o 9abell 8|

1999

Union of India
Vs.
Merajuddin

(1999) 6 SCC
43

Honorable Supreme Court Has held that Bail-
Grant of bail for offence under N.D.P.S. Act in
violation of mandate of Section 37 there of
Unsustainable-Bail liable to be cancelled.

13

1999

YRd I9 §9H
M O 3R
AT

(1999) 9

T 429

= A # Sl Ge1 AT Jaie Arrad & e
foaR & U 3ma7 98 U8 o1 o 1 SaRee 3
AT, T3, WeUls gRT Ufddial HHid 1 |
O Ted Dl SHMT o b TG Dl T YR R
3R R Pl 3MAGDd § fob I TRAT = URT
37 W0% Y 3R A:0Hd} ueref ififam, 1985
AT & WaUHEl & Y- 39 UIad gRI
FeiRa e @1 off sFeE &1 giF S - A
P! foxdR ¥ g $RA & G Hal [ SHAd o BT
T BT DR 87 Whh 3NN 3R FF:-IHTE
geref 3ifAfH, 1985 AfAFTH DI ¢RT 37 & Trau™
&R1 uR=nferd g1 I8 39 7 | faur S 9obdi 8
gt U8 A & fou IR smur § f Rt 51
TRE P 3URTY BT T el § 3R THHT W I8 &
SR 3P GRIT Pl URTY B DI JHGT Te o
I8 fauRieT &1 9w § ST uled &
AP g1 3feTdd - UfddTe] ol SHAT o & 3
AT & 3SR Pl g B T 3R I SMHTHUT
B I Few faar




1999

Union of India
Vs. Ram
Samujh  and
Another

(1999) 9 SCC
429

The issue which came up for consideration
before Honorable Supreme Court in this case
was whether the order passed by the High Court
of Judicature at Allahabad, Lucknow Bench,
granting bail to respondent No. 1 Ram Samujh
Yadav required to be set aside on the ground
that the High Court ignored the provisions of
Section 37 NDPS Act as well as the law laid
down by this Court. The Supreme Court after
examining the matter at length held that The
jurisdiction of the Court to grant bail is
circumscribed by the provision of Section 37 of
the NDPS Act. It can be granted in case where
there are reasonable grounds for believing that
accused is not guilty of such offence and that he
is not likely to commit any offence while on bail.
It is the mandate of the legislature which is
required to be followed. The Court set-aside the
order of the High Court granting bail to the
respondent and directed him to surrender

14

2000

< I T
3 g

YRd @l
qare

EARNIELNIES
3R 3

R IRIINE

SIS

160/2000

AT Ydled <I-eqd 3 39 UY &1 IR 161 T
WS MY R F:oHE v ifafgm,
1985 AT & dgd aIl 38T 7T Sl

99, 1958 & dgd W 7 W fa9R fopar o
ghdl gl IoME I §H 39 AR i
fgdeH o9 79 Rig 9 o=l (v 9 &g a9
HERTY W (AIR 2000 SC 3202) 3R NDPS
AT F S.32A 3R W Fat 7 MY 3reraa
& Fofa R e fear, foras gg 3w T ¢ fob O
e & R 7 8, WoN § ge a1 Gk 0y
ARTE B WUB ST T gerd
ffm, 1985%@@@%@3@1&%@%
& @Y T dfd T8l fopan \_SITHdeI HARCISEEEE]
Sfad: a1 o oM, 1958 & 9 1 () & HeAoR,
WUE N 3R F:gvEt uerd fafas, 1985
AT & dgd a“r&ﬁ e @) e Hg TWHR
SR 9914 77T f9Ht & d8d &1 M1 o 9ohdT 8; 3R
3 3T fb HRA JU WU 36 3R HF-THIE
gerf ffFm, 1985 AT & ST T tRId
RN HA T WUS 3NN 3R FAFYHE gard
sfafaTH, 1985 AT & AT & diw ot

agell @ @F ¥ 3@d g QA gars IRl |
RYHFaRd & & fau U R4 ard
T ST 9bdT §; 3R Od dob 59 R & [HaH

ST O 2, 3 oI % 2 1, {H@T&Wﬁ
%ﬂ‘% TIfeleR0r 3R I % 9T % fou
fefdT yerm feu g




2000

State Of T.N
And Another
VS.

E.
Thalaimalai
And Another

Supreme
Court Of
India
Criminal
appeal
160/2000

Honorable Supreme Court answered the
question as to whether prisoners convicted
under NDPS Act can be considered for grant of
parole under Rules, 1958. Division Bench of this
Court in State Of Rajasthan Vs. Mana Singh &
Ors. (supra), took note of decision of Apex court
in Dadu v. State of Maharashtra (AIR 2000 SC
3202) and so also of S.32A of NDPS Act and
parole Rules, wherein it has observed that the
parole does not amount suspension, remission
or commutation of sentence; as such a convict
cannot be deprived of benefit of parole under
the garb of S.32A of NDPS Act. The Division
Bench finally observed that in view of Rule 1(c)
of Rules, 1958, persons convicted under NDPS
Act can be considered only under Rules framed
by Central Government; and further observed
that the Union of India may frame Rules
providing guidelines for releasing the convicts
of NDPS Act on parole or transfer to the open
air camps keeping in view the objects behind
enactment of NDPS Act; and till such Rules are
framed, as interim arrangements, this Court
provided guidelines for concerned authority &
the Courts ad infra.
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2000

YRd 9 g4 |
O RRCIRAE]

TERfT

2000
3512¥

YT DI 7 A6l SABHE Ul R Pl Dlg
HRUT T U, i I I &b STHHAd o &
TG P TRARR ol W S bl A I
A 4 ARDICH S US TP Jeucy
Tde & URT 37 & WEYHl R & Tl f&r 8l
WS N SR AFFHTE gerd Sfdfm, 1985
Y B URT 37 BT MARS Saadmdrstl &
3G R g U 71T ol Pl S 3 T 1|

2000

Union of India
Vs.  Aharwa
Deen

AIR 2000 SC
3512a

The Supreme Court found no reason to get
counter affidavit, since on the face of the
impugned order of the High Court granting bail
cannot be sustained as the High Court has not
looked into the provisions of Section 37 of the
Narcotic Drugs & Psychotropic Substances Act.
The impugned judgment was set-aside as being
delivered  overlooking  the  mandatory
requirements of section 37 of the NDPS Act.
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2000

g @
SINISISISERCEIRS

HeRTY XY

REIESN

2000
3203

TRt

TRPICh 1 Us TshIcUdh getcy Ude &l URT
32-U B! GauTes dedl 1 gt €1 718 2| 39 4RI
ﬁw%ﬁm%@u;sﬁ?mésmﬁ,
YEHTaYU! 3R Icaa B &1 SRIY T T &,
S S % dgd St e’ TN hfedl 3R
faftrs o LT & Ted SS1 STaRell o for <t
SEATIT Bl & §i Ve T HRT 2|

g M1 11 fdb il oI, R, <% H RA1Ud
I o IRl gRI Fded [ S aren U
IS S g1 T8 gH RS fdde &1 7 g,
gTdifh, B gRT Faffed foedt of sfard gaH
ol & 3¢ B 1 3l & ISR & 31ei SgT pal
Ul STORIE® Sfareid gRT 9ol 1 Fulg fosa S




fdd B! B A 81 To &1 3R i & 39!

1 Tfddl R f3aR S sifFard 0 3 e
IRF B g S 3Uid & FueR dob dfed U
P! faRy ufRufal ¥ o &1 Hdldd &
! Wfad BT 3 R H T g1 3did &1 S
HH Th HYDBR UaH ol AT, HRINES TE &
A ® A ! Iferd Ufdhar ol ThR <l 39y
FIs Tog el © 1 orfid &1 3fIeR T B 3
T 8§ 3R 3Yfol Ued, U Aifcie 3iffieR gl
3O Bl HYBR Y& FRAT Afchd Il o HaieH
& FU T dRH AEd & ¥ YR Bl G dRg I
R BT WAU™ & 3™ 21 &1 R,
ST 3R IcceH g, WIHR ofdl 3fUid & 2T
e & fou @8 dF ued 8! foar i g
SURIEE TheH! Bl dfdd BT 3R dfed ATl o
e &1 SFYd & I HH oy I IRl §
3T B! =Y YAaTs SR UI-EY & YR R 9P
e &t Is YHIGHT Tel cRIdT g

5

2000

@
of

Dadu

Tulsidas  Vs.
State
Maharashtra

AIR 2000 SC
3203

The Constitutional validity of Section 32-A of
the Narcotic Drugs and Psychotropic
Substances Act, was challenged. The section is
alleged to be arbitrary, discriminatory and
violative of Articles 14 and 21 of the
Constitution of India  which creates
unreasonable distinction between the prisoners
convicted under the Act and the prisoners
convicted for the offences punishable under
various other statutes.

It was held that awarding sentence, upon
conviction, is concededly a judicial function to
be discharged by the Courts of law established
in the country. It is always a matter of judicial
discretion, however, subject to any mandatory
minimum sentence prescribed by the Law. The
award of sentence by a criminal court wherever
made subject to the right of appeal cannot be
interfered or intermeddled with in a way which
amounts to not only interference but actually
taking away the power of judicial review.
Awarding the sentence and consideration of its
legality or adequacy in appeal is essentially a
judicial function embracing within its ambit the
power to suspend the sentence under peculiar
circumstances of each case, pending the
disposal of the appeal. Not providing atleast one
right of appeal, would negate the due process of
law in the matter of dispensation of criminal
justice. There is no doubt that the right of
appeal is the creature of a statute and hence
conferred, a substantive right. Providing a right
of appeal but totally disarming the Court from
granting interim relief in the form of
suspension of sentence would be unjust, unfair




and violative of Article 21 of the Constitution
particularly when no mechanism is provided for
early disposal of the appeal. The pendency of
criminal litigation and the experience in dealing
with pending matters indicate no possibility of
early hearing of the appeal and its disposal on
merits atleast in many High Courts.

17 | 2000 | 3fefierp, REIESN ARPICH S U HIZhIiUdh JoHcy Ude, 1985
ARDICH 2000 TEH | Bl YRT 37 & ded, fbdl Hl 3R &1 99 J
FET S| 3661, ST W e T8l foean S gehdl o de o dld
S 3R, SIS GRT Sflde ol foRly =TeT foban frell &,
et e b fob 3rarerd Iy 7 81 fob ug A & forg

3fd MR € foh 98 T SroRTel 7 aIst et B 1 ofR
ST W I8 gU IUP GRI Bs HIRIY B P
YT T8 5
2000 | Superintenden | AIR 2000 SC | Under Section 37 of the Narcotic Drugs and
t,  Narcotics | 3661, Psychotropic Substances Act, 1985, no accused
Central can be released on bail when the application is
Bureau Vs. R. opposed by the public prosecutor unless the
Paulsamy Court is satisfied that there are reasonable
grounds for believing that he is not guilty of
such offences and that he is not likely to commit
any offence while on bail.

18 | 2000 | 3fsg@ RIc | TMIR AT U Sb1e 3 A © 1% 1a1ad B &l g &l
gSTied A | 2000 TEET | TS SHHRI-ARY 3fUhR Bl SHBR] T 31 Tgl-
§TH.  ToRId | 821 AT YIRT 42 (1 & A 3 TTel AHBRI-3MR
I URT 42 & 1Y TR-SHUCH-THE-TRIET 3 ¥R

R T el Y1-alfch SHfRIad & fole gaire
2000 | Abdul Rashid | AIR 2000 SC | Honorable Supreme Court Has held that
Ibrahim 821, information not recorded in writing-Superior
Mansuri Vs, officer not apprised of information-Information
State of falling within Section 42 (1)-And there was
Gujarat noncompliance with Section 42-Effect-Trial not
vitiated on that score-But prejudice caused to
accused.
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Treepe 2 3T I DI 3 HAT b 4RT 37 B1 AISHT I Tl =eidl
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W U IR BId 8 | I YR BT Tfehg YT fffas
& Ted It HY 3RTY & SRIUT Afdd P ST
& ggH & fou Ry &7 § ToRES §, 99
de b 3l 3l &) Q1 78! fha1 SiraT ] 1 Ugel! 3d I8




g T YIS D1 3f1dad Pl foR1e B DI AR
feT ST ATfed 3R sl I8 § o <arrerd & Hdp
g1 18T % U8 & fore Ifad SR § fob a8
S WG & ARY HI ™ ol gl A A A
D3 T o I 8T Bl B, o ST o WR ufsy
ARLBIAT B 1 URT 37 & 3N & SR, AT &
ded 5 IId 1 I 3H &b HRIAN I Joll &
WRIY b HRIUT fopdfl Y safdd ! de do SHHd
IR X818} forarn o bl € 91d b b B (@) &
I0ES (i) 3R (i) ¥ Sfcafaa wdf o Iorg T&8!
PS8l ) UdP |

2001

Intelligence
Officer,
Narcotics C.
Bureau Vs.
Sambhu
Sonkar
Anr.

and

AIR2001SC8
30

Question came for consideration in this case
before the Court was whether the restrictions
imposed under Section 37 of the NDPS Act
would be applicable in a case where offence is
punishable under Section 20(b)(i) for
possessing Ganja? The Supreme Court held that
scheme of section 37 reveals that the exercise of
the power to grant bail by the Special Judge is
not only subject to the limitations contained
under Section 439 of the Cr.P.C., but is also
subject to the limitation placed by Section 37
which commences with nonobstante clause. The
operative part of the said section is in negative
in prescribing the enlargement of bail of any
person accused of commission of an offence
under the Act unless two conditions are
satisfied. The first condition is that prosecution
must be given an opportunity to oppose the
application and the second is that the Court
must be satisfied that there are reasonable
grounds for believing that he is not guilty of
such offence. If either of these two conditions is
not satisfied, the ban for granting bail operates.
As per the mandate of Section 37, no person
accused of an offence punishable for a term of
imprisonment of 5 years or more under the Act
can be released on bail unless the conditions
mentioned in subclauses (i) and (ii) of Clause
(b) are satisfied.
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1&g 39T, 1872 - 4RI 27 - W &l IYdl-
SRIG & T I URUMH-aYcl! BT Dl W TdT8
TEI- o1 aXg B Il DI INT e S Tehdl 82 -
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2001

State, Govt. of
NCT of Delhi
v. Sunil and
Anr.

2001 1 SCC
652

Evidence Act, 1872 - Section 27 - Recovery of
article-Resulting from statement of accused-No
independent witness of recovery-Whether
recovery of article can be discarded?-Held, "no
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2001

Babua @
Tazmul

Hossain  Vs.
State of Orissa

AIR2001SC1
052

The Supreme Court held that unless there are
reasonable grounds for believing that the
accused is not guilty of such offence and that he
is not likely to commit any offence while on bail
alone will entitle him to a bail under section 37
(1) of NDPS Act. The other aspect to be borne in
mind is that the liberty of a citizen has got to be
balanced with the interest of the society. In
cases where narcotic drugs and psychotropic
substances are involved, the accused would
indulge in activities which are lethal to the
society. Therefore, it would certainly be in the
interest of the society to keep such persons
behind bars during the pendency of the
proceedings before the Court, and the validity of
Section 37(1)(b) having been upheld, we cannot
take any other view.
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OHAIT 9l a3 del § 1 od HI Tt
TR A1 AR e & avq Bt WGl & Iy
¥ Weg T & aRE Pl MRy IoT8 ol B,
T DI U TART &I TP AT &1 Tobdl § 3R
A H U UeRH & TU H STUfSHS Sdasl &
SRR ¥U ¥ fafgd HR Tl 8 (@1 Revls Afa®
1&g bl SIS 28 39 a8 Pl HUR™l &
3iefi v3ifam Fvfa o sifaw =ro o | afe <marem o
S =R01 H Ul Ied © T 39 aRe &1 T8 3t
fepre; § a1 =manedier a1 AfoRee U8 el & SR
T Fhd gl IR AR fdaR ¥ 39 @ &
UISdshH B U H Pig 3(dedl el g (TAifp,
g9 U8 WY Hd ¢ b afe ufy fdt gxaas &
X0 Yo DI HH F Yaeid 8 o e Bl S
Se- ¥ Ugd 31Ul BT HIal &A1 s8R | 3= gl
& fore safat SR gs 718 Ufhar &l uTead R
eI




2001

Bipin

Shantilal
Panchal Vs.
State of
Gujarat and
Anr.
AIR2001SC11
58

AIR 2001 SC
1158,

Honorable Supreme Court Has held whenever
an objection is raised during evidence taking
stage regarding the admissibility of any material
or item of oral evidence the trial Court can
make a note of such objection and mark the
objected document tentatively as an exhibit in
the case (or record the objected part of the oral
evidence) subject to such objections to be
decided "at the last stage in the final judgment.
If the Court finds at the final stage that the
objection so raised is sustainable the Judge or
Magistrate can keep such evidence excluded
from consideration. In our view there is no
illegality in adopting such a course. (However,
we make it-clear that if the objection relates to
deficiency of stamp duty of a document the
Court has to decide the objection before
proceeding further. For all other objections the
procedure suggested above can be followed).
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HRd 99 &9
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TR 569

guig PIc = M ﬁ% ST ek agc 4RI 37 e
UaH &I T8 SMHar Udf & dgd dIc B! AP gl
TIRT & a8 A & forg Ifed omerR € & st
3ORTY T a1 T8 § SR AT & d8d Ry
FA D YU el ¢l STHFA| 39 A A
e Foral T SfAf-e o dgd SuRTY o SfiRgdi
DI SHMA & P HCR B I8 P §U SHaTerd] ol
%%7ﬁ A 3faadmarsi & IR H 3Me
|

2001

Union of India
Vs. Ashok
Kumar
Jaiswal

(2007)15SCC
569

Supreme Court held that Under the mandatory
conditions provided in Section 37 before
granting bail the Court is to be satisfied that
there are reasonable grounds for believing that
the accused is not guilty of offence and that he
is not likely to commit offences under the Act
while on bail. This Court in various judgments
while quashing the orders granting bail to
accused of offence under the Act have cautioned
the courts about the mandatory requirements of
Section 37.
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Y 3GldId 4 Wb Y AR HATYHE! Tard
ST, 1985 AFTH B &RT 37 R fGaR
F 9, 39 oW R R a1 g g fou
WS MY 3R FFHuTa uerd A as, 1985
e 1 Sifeafed forar mar Ut 3R Iad Aol
& dgd HA™T T O oy
3R :mﬁﬁ
P HH B DI T TP
W@W%I &fﬂﬁmﬁﬂmyﬂ@ﬁ
3 feIad & fGANT § PIs Ueg Tol dsdl g
%W 3RTY T IRIUT ufdd, U Bt BRIATY bl
T & o <910 I1d a1 S99 3Mfep, 3 dR R
S WR R =78t fobar S| wHHdﬁaﬂdmd
{1 8 3R SHPT SFIEM R 37 (1) & WS (@ &
37 WS (ii) P ded 3MUdlc gl SHMd e & g
3eTAd I, IYPb TTH U fhU 10 RepTs & 3MUR




R, Id¥ g1 ANgT fob Tg AT & Tt Iid SR
g meﬁ%%ﬁﬁ% EREZ
1Y Y R SRIT TN 741 § 3R T8 7 fob s
TR Y8d U TP Plg URIY TR DI GHIGA] Tl
g1 g8 @ faar 9 =fet f & . 33 &t od 98
SHA, 4RI 37 B IU-4RT (1) & Ts (@) H FAfdy
8, TR Ufehar TR a1 SHMd & 3fIaH &l
fATIEd = dTed foh sl 3 B & dgd U ol
T e & Sifafvad g1 HfFH & dgd SHFd
& M H ISR DD B 3H1a2dHdl Tal 3

2001

State of
M.P. Vs.
Kajad,

2001) 7
SCC 673,

The apex court after considering section 37 of
the NDPS act, has considered the purpose for
which the NDPS Act was enacted and observed
as under in para 5, 6, 7 and 8 of the said
judgment: "The purpose for which the Act was
enacted and the menace of drug trafficking
which it intends to curtail is evident from its
scheme. A perusal of section 37 of the Act leaves
no doubt in the mind of the court that a person
accused of an offence, punishable for a term of
imprisonment of five years or more, shall
generally be not released on bail. Negation of
bail is the rule and its grant an exception under
sub clause (ii) of clause (b) of section 37(1). For
granting the bail the court must, on the basis of
the record produced before it, be satisfied that
there are reasonable grounds for believing that
the accused is not guilty of the offences with
which he is charged and further that he is not
likely to commit any offence while on bail. It
has further to be noticed that the conditions for
granting the bail, specified in clause (b) of sub
section (1) of section 37 are in addition to the
limitations provided under the Code of Criminal
Procedure or any other law for the time being in
force regulating the grant of bail. Liberal
approach in the matter of bail under the Act is
uncalled for.
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200

State of
Karnataka v.
A

Kunchidanne

d

AIR 2002 SC
1875

Honorable Supreme Court held that
confiscation is Civil Liability whereas Forfeiture
is punishment.
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2002

Khet Singh Vs.
Union of India

AIR 2002 SC
1450

Honorable Supreme Court held that no
interference warranted with conviction and
sentence against appellant. "Law on the point is
very clear that even if there is any sort of
procedural illegality in conducting the search
and seizure, the evidence collected thereby will
not become inadmissible and the Court would
consider all the circumstances and find out
whether any serious prejudice had been caused
to the accused. If the search and seizure was in
complete defiance of the law and procedure and
there was any possibility of the evidence
collected likely to have been tempered with or
interpolated during the course of such search or
seizure, then, it could be said the evidence is not
liable to be admissible in evidence. ...... though
the mahazar was not prepared at the spot where
the accused persons were found to be in
possession of the contraband article but the
same was done only at the Office of the Customs
Department while the accused persons were
very much present throughout, there was no
allegation or suggestion that the contraband
article was, in any way, meddled with by the
officers. Therefore, we are of the view that the
appellant has rightly been found to be in
possession of the opium. We find no reason to
interfere with the conviction and sentence
entered against the appellant.”
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2003

Madan Lal
and Ors. Vs.
State of
Himachal
Pradesh

AIR2003
SC 3642

Honorable Supreme Court held that the
expression 'possession’ is a polymorphous term
which assumes different colours in different
contexts. It may carry different meanings in
contextually different backgrounds. It is
impossible, as was observed in Superintendent
& Remembrancer of Legal Affairs, West Bengal
V. Anil Kumar Bhunja and
Ors.MANU/SC/0266/1979 : 1979 CrilLJ1390 , to
work out a completely logical and precise
definition of "possession” uniformly applicable
to all situations in the context of all statutes.
The word 'conscious' means awareness about a
particular fact. It is a state of mind which is
deliberate orintended.

Once possession is established the person who
claims that it was not a conscious possession
has to establish it, because how he came to be in
possession is within his special knowledge.
Section 35 of the Act gives a statutory
recognition of this position because of
presumption available in law. Similar is the
position in terms of Section 54 where also
presumption is available to be drawn from
possession of illicit articles
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-1 gdied Arared - {3 {6 99 ol B |
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Rrerd el § o a1 gRT ol 99 a1 Idts -
2oy, Wi Sl B QARG & 3R |
ST ST Ybdl © - AT & daf UR, Wdal T7aTe!
ﬁﬁqgﬁ&r{%a{mﬁa@ﬁaﬁﬁmw
&l

200

M. Prabhulal
versus
Directorate
of Revenue
Intelligence

AIR 2003 SC
4311

Honorable Supreme Court held that delay in
recording statement not to render it
involuntary-Statements recorded by officers of
Revenue Intelligence--Not hit by Section 25 of
Evidence Act as they are not police officers--No
complaint before Magistrate that statements
recorded by torture or harassment--Hence,
statements voluntary and can be made basis of
conviction--On facts of case, recovery cannot
be faulted for want of non-examination of
independent witnesses
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2003 11

T 764

A1 gdid Iy 4 J3F {6 9RT 37 WUdh
39 3R A-gHIE gerdf 3ifdfgm, 1985 sifefFam
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2003

Union of India
Vs. Gurcharan
Singh

2003 11 SCC
764

Honorable Supreme Court held that the
provisions of section 37 NDPS Act, not borne in
mind by the High Court before granting the bail




to accused —respondent-Act of High Court, held
, was improper-Order passed by the High Court
set aside-

30

2004

gien dF
SH I

(2004)12UY
Iiii266

A1 Yd e <O - {1 [ Whs WY 3R
UM gard SifAfay, 1985 SHfAfH B URT 42
&1 SfuTer ffFard § 3R g8 Uit 9 8 forg
ST 3fTded TR f[deR 6HRd IHg Or-ITed &l &
BT BT =MRT T

2004

Sarijja  Banu

Vs. State,

(2004)12SC
C266

Honorable Supreme Court held that compliance
of Section 42 of NDPS Act is mandatory and
that is relevant fact which should have engaged
attention of Court while considering bail
application.
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-1 ated <ararerd 3 7T fb 39 3R | b
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STYR R Yldaral ferad H U1 o1 SR QT |

2004

Union of India
Vs. Mahaboob
Alam

(2004)4 SCC
105

Honorable Supreme Court held that On ground
that co-accused has been granted bail as he was
first time offender--Grant of bail should be
strictly under Section 37 of as Narcotic Drugs
and Psychotropic Substance Act, 1985--Inspite
of language of S. 32-A of the Act-Respondent in
custody by virtue of non-bailable warrants
issued by this Court shall continue to do so.
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2004

Customs, New
Delhi Vs.
Ahmadalieva
Nodira

(2004) 3
SCC 549,

Honorable Supreme Court held that there are
certain limitations to grant bail--(i) an
opportunity for the public prosecutor to oppose
the bail application and (2) satisfaction of court
that there are reasonable grounds for believing
that accused is not guilty of such offence and he
is not likely to commit any offence while on
bail--Conditions are cumulative and not
alternative--'Reasonable =~ grounds'  means
something more than prima facie grounds--
Seized articles conformed to the description
with reference to Serial No. 43 of the schedule
to the said Act--Evidentiary value of laboratory
report--Impugned order of granting bail set
aside.
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O--1g I=ad e 4 WOd Siufd 3R
T.oHEr gerd (@ wes) Sifefd, 2001 (2001 T
AT 9) BT YRT 41 Pl IJU-YRT 1 &b WD Dl
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f5 2001 & TR HRAFTIH 9 DI URT 41 (1) BT
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qaiotad, 39 94 g 5, fS=H uRiefor fosar mar ot
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S 2001 DT MY AT 9 AR g, dl 2001 &
RN AT 9 GRT U fHU 7T H=Ne Ar] T8
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{ffTE, 1985 SHfUFTH, 1985 & SFER FucH
ST 81T, i fdb 2 3{adaR, 2001 I Ugd o7l dfb
T I Uyd® AHA H BT & 3 db 3R ad
oMU 7Y €, 2T 3¢ B & SR Fulg 3R
{0 o o1t IUgad s o THe! 41 S =1fgu |

2004

Basheer @
N.P. Basheer
Vs. State of
Kerala

(2004)3SCC
609

Honorable Supreme Court decided the question
of law as to the Constitutional validity of the
proviso to Sub-section 1 of Section 41 of the
Narcotic Drugs and Psychotropic Substances
(Amendment) Act, 2001 (Act 9 of 2001). It was
held “In the result, we are of the view that the
prouviso to Section 41 (1) of the Amending Act 9
of 2001 is Constitutional and is not hit by
Article 14. Consequently, in all cases, in which
the trials had concluded and appeals were
pending on 2.10.2001, when Amending Act 9 of
2001 came into force, the amendments
introduced by the Amending Act 9 of 2001
would not be applicable and they would have
to be disposed off in accordance with the NDPS
Act, 1985, as it stood before 2nd October, 2001.
Since there are other contentions of law and
fact raised in each of these cases, they would
have to be placed before the appropriate
Benches for decision and disposal in
accordance with the law.”
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fean
2004 | State rep. by | (2004)5SCC | Honorable Supreme Court held decided
Inspector of | 223 whether police officer having himself recorded
Police, F.ILR. was justified in investigating case
Vigilance and himself?--Held, "yes"--Nothing in Cr.P.C. to
Anti preclude him from taking up investigation--No
Corruption principle or binding authority in that behalf--
Tiruchirapa,llli Investigation can only be assailed on ground of
Tamil Nadl,l bias--High Court clearly erroneous in taking
Vs. Javapaul contrary view and quashing criminal

-wayap proceedings--Order of High Court set aside
35 | 2004 | USld I (2004) 3 A1 dte <ararerd 3 Bel:-
S | TRaA 453 | (1) o1 foreit qd g o iy & I gane &
i YT - S Bl qaRil SR HAfdd @i gl - URT 50
Ul fufa  arepftf 78T Bcll 81 (2) TRPplfec g
US UEHICUs Joucy Td, 1985--URT 52U T
g DR DI UGl B! TRl b oy ufsha
FeRT BT BT SHUBR T g2-- SRIN, "Tel"--
g PHad o Uisfid axgst & e 3 Jeftid 7
2004 | State of | (2004)3SCC | Honorable Supreme Court held:-
Punjab Vs. | 453 (1)Chance encounter with suspect without any
Makhan prior information--Search of box and not of
Chand person--Section 50 not attracted in such
situation. (2)Narcotic Drugs and Psychotropic
Substances Act, 1985--Section 52A whether
empowers Central Government to lay down
procedure for search of accused?--Held, "no
It only deals with disposal of seized contraband
articles.
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2005

State of
Rajasthan Vs.
Ram Chandra,

(2005)
SCC 151

5

Honourable Supreme Court held that Search to
be conducted in presence of officers stipulated
by law--All the options were made known to the
accused and he himself opted to be searched in
the presence of the Deputy Superintendent of
Police-as under Sec. 50 of NDPS Act fair play
and transparency in the process of search has
been given the primacy--The question of
prejudice or bias has to be established by the
accused and not inferred--Nothing was pointed
out to show that the investigation had caused
prejudice or was biased against the accused-
High Court's conclusions untenable.
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2005

Narcotics
Control
Bureau Vs.
Karma
Phuntsok and
Ors.

(2005)12SCC
480

Honourable Supreme Court held that that there
is not even a whisper about the condition
contained in Section 37 of the N.D.P.S. Act with
regard to enlarging of the accused on bail. There
is no merit in contention that the learned Public
Prosecutor did not oppose the bail as contained
in Section 37(1)(b)(ii) of the N.D.P.S. Act. There
is no substance in argument that , unless the
Public Prosecutor opposes the bail application,
Section 37 will not apply. It was contended that
inasmuch as the Appellants have not put on
record that the Public Prosecutor had opposed
the granting of bail, it must be presumed that
this is an order covered under Section 37(3)
read with Section 439, Code of Criminal
Procedure To say the least, the argument
appears to be baseless. We cannot accept the
contention that in a matter involving seizure of
commercial quantity of a substance prohibited
by the N.D.P.S. Act when the Public Prosecutor
appears on notice of the bail application he
would be standing there as a mute spectator not
opposing the bail application unless he was at
the back of the accused. We find no substance
in this argument.
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2005

State of
Punjab Vs.
Balwant Rai

AIR (2005)
SC 1576

Honourable Supreme Court held The search of
the bags does not amount to search of the
person of the respondent--The High Court erred
in holding that provisions of Section 50 of
N.D.P.S. Act would apply--From the facts of this
case and the evidence on record, it does not
appear to be a case of implanted evidence--The
quantity of seized poppy husk is so large that the
question of implanting does not arise--
Respondent's defence of his being falsely
implicated cannot be accepted--High Court's
impugned order set aside and Trial Court's
order restored--Appeal allowed.
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2006

Mohd. Irshad
@ Shiv Raj vs
State

Delhi High
Court 134
(2006)

DLT 507

Honourable Delhi High Court held another
aspect which has to be borne in mind is the
consideration of Section 18 of the Juvenile
Justice Act which shows that no juvenile,
notwithstanding anything contained in the
Code of Criminal Procedure or in any other law
for the time being in force, shall be charged with
or tried for any offence together with a person
who is not a juvenile. Section 18(2) makes it the
mandatory duty of the Juvenile Justice Board to
direct separate trials for the juvenile and the
other person. This makes it more than clear that
a juvenile can be tried only in terms of the
Juvenile Justice Act and that is before the
Juvenile Justice Board. These provisions
contained in the Juvenile Justice Act, form part
of a beneficial legislation and are clear and
mandatory. Moreover, in the view I have taken
with regard to the sweep of the non obstante
clauses in the two enactments, there is no
conflict between the two special Acts. In view
of the wordings of the provisions themselves as
also the nature of the enactments, the Juvenile
Justice Act would prevail.
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2006

Ramjee Rai
and Ors. State
of Bihar

(2006)13SC
Ca229

Honourable Supreme Court held that:-

(1) It is true that ordinarily the prosecution
should examine all witnesses whose names have
been disclosed in the charge-sheet ; but, then
the same cannot be said to be a rule having
universal application. Each case has to be
considered on its own facts.

(2)It is now well-settled that what is necessary
for proving the prosecution case is not the
quantity but quality of the evidence. The Court
cannot overlook the changes in the value system
in the society. When an offence is committed in
a village owing to land dispute, the independent
witnesses may not come forward.

(3)Medical science has not achieved such
perfection so as to enable a medical practitioner
to categorically state in regard to the exact time
of death. In a case of this nature, it was difficult
to pinpoint the exact time of death. The autopsy
surgeon told about the approximate time lag
between the date of post-mortem examination
and the likely date of death. He did not explain
the basis for arriving at his opinion.
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2007

State of
Uttaranchal
Vs. Rajesh
Kumar Gupta

2007(1)ACR1
093(SC)

Honourable Supreme Court held :-

Two medicines mentioned in Entries 69 and 36
of N.D.P.S. Act--But none of them finds place in
Schedule I to N.D.P.S. Rules--Hence, provisions
of Section 8 of N.D.P.S. Act not applicable
though respondent charged for offences under
Sections 8/22 of said Act--Said 5 drugs used for
medicinal purposes--Chapter VIIA of N.D.P.S.
Rules permits use of narcotic drugs and
psychotropic substances for medical and
scientific purposes--In view of exception
contained in Section 8 read with Rules--Section
37 of N.D.P.S. Act would prima facie have no
application--When prima facie provisions of
N.D.P.S. Act not found applicable--No
interference with order of High Court granting
balil to respondent called for.
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2007

Union of India
Vs. Shri Shiv
Shanker
Kesari

(2007)7SCC7
o8

Honourable Supreme Court held that Court
while considering the application for bail with
reference to Section 37 of the Act is not called
upon to record a finding of not guilty. It is for
the limited purpose essentially confined to the
question of releasing the accused on bail that
the Court is called upon to see if there are
reasonable grounds for believing that the
accused is not guilty and records its satisfaction
about the existence of such grounds. But the
Court has not to consider the matter as if it is
pronouncing a judgment of acquittal and
recording a finding of not guilty. No person
shall be granted bail unless the two conditions
are satisfied. They are; the satisfaction of the
Court that there are reasonable grounds for
believing that the accused is not guilty and that
he is not likely to commit any offence while on
bail. Both the conditions have to be satisfied. If
either of these two conditions is not satisfied,
the bar operates and the accused cannot be
released on bail
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2007

Sayed  Abul
Ala Vs. Union
of India and
Ors.

(2007)15
SCC 208

Honourable Supreme Court held detention
under the Prevention of illicit traffic in NDPS
Act--For arriving at the satisfaction that there is
likelihood of the detenu being released on bail,
mere filing of application for grant of bail not
enough--Antecedent of appellant and retraction
from confession not sufficient to pass an order
of detention--Order set aside. Ratio Decidendi:
"Detention - Before passing detention Order
detaining authority must reach the subjective
satisfaction that detenu if released will indulge
in similar activity. "
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2008

Noor Aga v.
State of
Punjab

(2008) 16
SCC 417

Honourable Supreme Court held sections 35
and 54 of the Act, no doubt, raise presumptions
with regard to the culpable mental state on the
part of the accused as also place the burden of
proof in this behalf on the accused; but a bare
perusal of the said provision would clearly show
that presumption would operate in the trial of
the accused only in the event the circumstances
contained therein are fully satisfied. An initial
burden exists upon the prosecution and only
when it stands satisfied, would the legal burden
shift. Even then, the standard of proof required
for the accused to prove his innocence is not as
high as that of the prosecution. Whereas the
standard of proof required to prove the guilt of
the accused on the prosecution is “beyond all
reasonable doubt” but it is “preponderance of
probability” on the accused. If the prosecution
fails to prove the foundational facts so as to
attract the rigours of Section 35 of the Act, the
actus reus which is possession of contraband by
the accused cannot be said to have been
established.
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2008

E. Michael
Rajcase

(2008) 5
SCC 161

Honourable Supreme Court held that actual
percentage Of contraband is relevant to
determine quantity of contraband. The Para 13
of the judgment is reproduced for reference,

“It appears from the Statement of
Objects and Reasons of the Amending Act of
2001 that the intention of the legislature was to
rationalize the sentence structure so as to ensure
that while drug traffickers who traffic in
significant quantities of drugs are punished
with deterrent sentence, the addicts and those
who commit less serious offences are sentenced
to less severe punishment. Under the
rationalised sentence structure, the punishment
would vary depending upon the quantity of
offending material. Thus, we find it difficult to
accept the argument advanced on behalf of the
respondent that the rate of purity is irrelevant
since any preparation which is more than the
commercial quantity of 250 gms. and contains
0.2% of heroin or more would be punishable
under Section 21(c) of the NDPS Act, because
the intention of the legislature as it appears to
us is to levy punishment based on the content of
the offending drug in the mixture and not on
the weight of the mixture as such. This may be
tested on the following rationale. Supposing 4
gms. of heroin is recovered from an accused, it
would amount to a small quantity, but when the




same 4 gms. is mixed with 50 kgs. of the
powered sugar, it would be quantified as a
commercial quantity. In the mixture of a
narcotic drug or a psychotropic substance with
one or more neutral substance/s, the quantity
of the neutral substance/s is not to be taken
into consideration while determining the small
quantity or commercial quantity of a narcotic
drug or psychotropic substance. It is only the
actual content by weight of the narcotic drug
which is relevant for the purposes of
determining whether it would constitute small
quantity or commercial quantity. The intention
of the legislature for introduction of the
amendment as it appear to us is to punish the
people who commit less serious offences with
less severe punishment and those who commit
grave crimes, such as trafficking in significant
quantities, with more severe punishment.”
However, vide notification dated 18.11.2009 the
DOR clarified the issue.
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200

Kanhaiyalal
versus Union
of India

(2008) 4
SCC 668.

Honourable Supreme Court held an officer
vested with the powers of an Officer-in-charge
of a Police Station under Section 53 of Act is
not a 'Police Officer' within the meaning of
Section 25 of Evidence Act - It is clear that a
statement made under Section 67 of the
N.D.P.S. Act is not the same as a statement
made under Section 161 of the Code unless
made under threat or coercion - Thus,
statement made under Section 67 of the
N.D.P.S. Act can be used as a confession
against the person making it and excludes it
from the operation of Sections 24 to 27 of the
Evidence Act -
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2009

Union of India
(UOI) Vs. Bal
Mukund and
Ors.

(2009)12SC
C161

Honourable Supreme Court held, "A conviction,
should not be based merely on the basis of a
statement made under Section 67 of the Act
without any independent corroboration
particularly if such statements have been
retracted.”
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Karnail

Singh Vs.
State of
Haryana

(2009)8SCC
539

In the present case the question before
Honourable Supreme Court was whether
Section 42 of NDPS Act allows search, seizure
and arrest without warrant — it was held by
Honourable Supreme Court, compliance with
Section 42 of NDPS Act for writing down
information received and sending a copy
thereof to superior officer must precede entry,
search and seizure by officer - In special
circumstances, said requirement may get
postponed by a reasonable period - Question is
one of urgency and expediency - Total non-
compliance of requirements of Section 42 of
NDPS Act is impermissible - Delayed
compliance with satisfactory explanation about
delay will be acceptable compliance - Whether
there is adequate or substantial compliance
with Section 42 of NDPS Act is a question of
fact - It needs to be decided in each case -
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2009

Il Icde
A 3{eflefop,
AR®IcH Jed

T353R 2009
T 1357

A1 Tated <gRTerd 3 68 :-

STHMA &I € FxA H Ugd ¥ fory 7 fAofg ot weften
M 8 3R 3D 3T dhad aHt & S Tl g,
e (RHT aRRIT o BRI, SHigdd Pl GoheH
& SRM 3O WA 9T 3@ & AT o &
fo Fwer gars & fo sied 81 gl |




2009 | Sami Ullaha | AIR 2009 SC | Honourable Supreme Court held :-
Vs. 1357 Cancellation of bail necessarily involves the
Superintenden review of a decision already made and can by
t, Narcotic and large be permitted only if, by reason of
Central supervening circumstances, it would be no
Bureau longer conducive to a fair trial to allow the
accused to retain his freedom during the trial."
50 | 2009 | Idd HHAR T3TE3R 2009 | TPH DI 7 3did Bl WIRS FHRd gU Hal b
faygsam, | TRl ssl RAFTY & dgd &l T3 Gol Bl bad Ul
gt 77 3R T gRT Fdfad fhar S bl § SR Tt 9
3= S BT uRT 37 T afvid wral & sfefH fasar
qhdl &1 IR H WRATH a3l B §1¢ & TR I
e & forg, Te A vy foean 3 fos siffem &
qEd SWRIY & SRIUI Al Pl bed & GRM
S IR ReT 81 fohdm ST =1fgu O dob fob R
37 % A8 AR =Id UM ol i STl § 1o SRIUT
& Udhg & forg Iferd SR &1 T8 g &1 greft gt
8 SR SHMd R AP 8 & TRM 3D DIy 3IRTY
PR P YUIGT Tol 5| TT8T AP Ugall Tl bl Jad
g, SlgR R WR SRIUT BT S ORI 717 § 3R 34
IS BB T B | SHITH BT 4R 37.
2009 | Ratan Kumar | AIR 2009 SC | Supreme Court while dismissing the appeal
Vishwas  Vs. | 581 held that a sentence awarded under the Act can
State of U.P. be suspended by the Appellate Court only and
and Anr. strictly subject to the conditions as spelt out in
Section 37 of the Act. To deal with the menace
of dangerous drugs flooding the market,
Parliament has provided that a person accused
of offence under the Act should not be released
on bail during trial unless the mandatory
conditions provided under Section 37 that there
are reasonable grounds for holding that the
accused is not guilty of such office and that he is
not likely to commit any offence while on bail
are satisfied. So far as the first condition is
concerned, apparently the accused has been
found guilty and has been convicted. Section 37
of the Act.
51 |200 | 9o (20Q9) 17 AT Hdled TraTerd = g, SIS ddb 3feid SR
9 HISTT &Y 631 | wyftd €t &) aT, Srered SR & SHAd W
ARDICH dheld REERERI
200 Sanjay (2009) 17 Honourable Supreme Court held "Court shall
9 KumarKedia | SCC 631 not release accused on bail, unless reasonable
V. ground is established."
Narcoti
cs
Control
52 200 | WO EM I | USRS BIEEIT Hdvl_td rEd = AT b gfer sfigerial
9 ;gff T | & e iR 3RIT @ 71T ¢ - fobdft off W

918 & IuRITG & ufasfd e ot smerft -
Tfery g1 9t § - sidtaddr 3 fad) of g9 I8




To! 1l T I IoUEd AUDBRT gRT darh
B AUTHD VDR 8- -G B! FRERT &
§1c ! e ggafd U3-Tqu=s &l §UH 3feiad &
T Tg fawar 281 § o 39 e oo T ¢ -
gl do fb wguash | da=ht s &1 Fs
YR 81 T - U1 $ Hi 78] Il I8 &=1iall gl fob
WU Y 3R g4 geref 3iffam, 1985t
URT 42. SYHTH BT HIB! SIUTH foba T/

200

Sarjuv. State

AIR2009SC3
214

Honourable Supreme Court held that there are
Serious allegations made against police
officials--Recovery of contraband not in
presence of any independent witness--Becomes
suspect--Appellant at no point of time informed
that he had statutory right to be searched by
Gazetted Officer--Consent letters obtained only
after accused were arrested--Statement of
S.H.O. before Court showing it to be
manipulated--Even S.H.O. had no authority to
make search--Nothing to show that Section 42
of N.D.P.S. Act substantially complied with--
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2009

CaC NI BT
CRIERR R
RISy
(29.07.2009

- )

(2009)8TX
539

AT Idd <Oy | del 1 U g1 Bl
forg 3R S9! U Ufd aRy SRt ol >
U w@gs Ny 3R F:uHE uerd sifdfaam,
1985 AT DI YRT 42 BT YT SHABR] GRI
Uq, darRl 3R Sl ¥ Ugd g1 a1y -
gl H, 3ad 3awadhdl &l Ue IRId 3@y &
fore wifftg fobar o1 Ibar § - Uy 3R
JHRAAIH A UH § - WU WY 3R F:0HTd!
g eifdfaTy, 1985 SMfAFRTH o URT 42 B
3azaearatt o guf k- W%—%ﬁ%
IR FTooleh IR0 & 1Y facifed ST
BT S{IATEH 81T -




2009 | Karnail (2009)8SCC | Honourable Supreme Court held that |,
Singh vs. 539 compliance with Section 42 of NDPS Act for
State of writing down information received and sending
Haryana a copy thereof to superior officer must precede
(29.07.2009 entry, search and seizure by officer - In special
-SC) circumstances, said requirement may get
postponed by a reasonable period - Question is
one of urgency and expediency - Total non-
compliance of requirements of Section 42 of
NDPS Act is impermissible - Delayed
compliance with satisfactory explanation about
delay will be acceptable compliance -
54 | 2009 | g Rig | SRR 119 | A Yaia @y = @M & arRad S o
S g | T gAldC-ch HITSTT GRT URT 41 I IR
RS 2010 & Hegd ¥ UIRa fosar T 7 eIk BRI X H
(07.10.2009 | o SiwfYy 3Rk F-UUd e STy, 1985
- N C UmN
qﬂ@mﬂl;; ; ST BT YRT 42 BT T U BRT Filfdh
8/2000 | Rl SimoTd FRufd =1 o
2009 | Dalel Singh (2010)1SCC1 | Honourable  Supreme Court held that
V/s State of 49 Compliance of section 41 by electronic media
Haryana like wireless Etc. information having been
transmitted through wireless and in our opinion
would be a substantial compliance of Section 42
of the NDPS Act since the situation was of
' emergency.
55 300 i aéﬁ%@'@ (2009 4o | FTHT T @ T i wWod sy ik
% TgHEt verd 3T, 1985 iU o 4RT 15

& d8d ARG aol B & fore IRararsdl & ot
l Tod Feat DI fe@m & folT dis ¥9d el 8
IfeU - gg Hifad R f&ar fob gus ufshar dfg,
QLI DI YRT 313 P d8d IARGMISH Bl IAD!
e I ool & ey § Pis TaTd Tal g1 RIS
CIYRITG o o 3fTa=aeh UfchdT b1 UTeid Al - H
HABING] GRT AfdHTd Ul b1 SIS
RO - 3o I A ol STRaldrs &l ail &R
fean




200 In State of (2009) 4 Honourable Supreme Court held, no evidence
9 Punjab . SCC 200 to show any conscious possession of
HariSingh respondents being must for recording
conviction under section 15 of NDPS Act -
Proved that no question regarding possession
put to respondents in their examination under
section 313 of Cr.P.C. Follow up of procedure
must for criminal conviction - Prosecution
outcome of personal vendetta by some officials -
High Court rightly acquitted the respondents
56 [200 [ dddR HR | (2009) 15 S99 70 dY DI U Higdl R HAHIH & ded
9 Y I 795 | eheHI I I ¥E ?ﬁmﬁﬂaﬁﬂﬁﬁﬁw
R dT 3R AT SR 3 RIS ARG
RIGEARICGAGRI
200 Balbir Kaur (2009) 15 When a lady of 70 years was being prosecuted
9 v.State SCC 795 under the Act, sitting on the bags of poppy husk
and suspicious conduct constituted Culpable
Mental State.
57 | 200 | IS UTSH §H | (2009).16 -1 Ydtedl =rarerd = 01 fob arst AR fRifd
9 i b WO | SR eF Sl & fT (URT 35/54/60 (3)/66)
ool ! lfeid B b foll IS R IR
EIEE
200 Raju  Premji | (2009) 16 Honourable Supreme Court held that for
9 v.Customs SCC 496. culpable Mental State & Other
presumptions(Section 35/54/60(3)/ 66) the
initial burden is on the prosecution to prove the
possession .
59 | 201 g Rig | (2010) 9 O goTE Bic = 9 fe gl gFfe f[ufd
0 T oy | TI608. | 3R 31 ST (URT 35/54/60 (3) 66) 1%1?
B YRS SIS SIS Uef IR g Aifed o &
folw 8§ & Pear gam AOITY gRT TR-IR
CURRRIRICIN
201 Dharampal (2010) 9 Honourable Supreme Court held that for
0 Singh v. State | SCC 608. culpable Mental State & Other presumptions
ofPunjab (Section 35/ 54/ 60 (3) 66) the initial burden is
on the prosecution to prove the possession has
been time and again reiterated by the Supreme
Court:
60 | 201 | dgd Rig s | 2010) 9 HHHN Gl ArTed = JHT, SHUHTH Bl YR
0 e 85. | 35+ UMl fh T IR deoll RIUT §1 o1 & d1G,
- AT I A dhal § o SRt &1 AFRIG

fRUfq B, fSraept 3rd & T=d ool - IId Fool BT
A AT BT URT 54 & ded Sudsy o,
St fob SRIYY BT AT ST bl § SRTY fHar g
99 d& o 98 FduoHs ¥4 I Ufaaidd Il &
FHeol & forg TR 81 & -




201

Dehal Singh v.
State of
Himachal
Pradesh

2010) 9
SCC 8s5.

Honourable Supreme Court held, Section 35 of
Act recognized that once possession was
established, Court could presume that accused
had culpable mental state, meaning thereby
conscious possession - Presumption of
conscious possession was available under
Section 54 of Act, which provided that accused
might be presumed to have committed offence
unless he account for satisfactorily possession
of contraband -:

62

2011

CERIREERG

EEIEEIN
2011 Qﬂ?ﬁ 77

AT gdied <armad = qF1 o fedl Ieaad
PR I AR & THE RN & 3Ud
PR & &I & IR T GG bl Giad H=Al
o] g 3R afe a8 T Tt a1 AfoRee &
I JarRft HA & fawd Ygdr g df 98 axg Bt
TRIACH BT WG T <1 3R IS I8 had

& YR R Gol [T 71 & dl QIS Bl 7Y B
a1 &1 AYiRa uu= a1 fafad &0 & Juftd e
! HTTH el 3

2011

Vijaysinh
Chandubha
Jadeja

AIR 2011 SC
77

Honourable Supreme Court held that it is
mandatory to inform the suspect of existence of
his right to be searched before a Gazetted
Officer or a Magistrate and in case he so opts
failure to conduct search before such officer or
Magistrate would render the recovery of article
suspect and vitiate conviction if it is recorded
on the base of recovery alone. Information need
not be communicated in a prescribed form or in
writing.

2011

(2011)12U0YH
Fﬂ?ﬁzgS

T3 Taled T 7 &6l 1 64 T8 Y7 3% 6
13 &5 7T & HHG 7 @SS 7 T8 HfAfTaH
F1 YRT25 & T&d NIGIal JIR STEYRTH] B] e
T&1 @1 &l1 FaT Yok SfFTH ] ¢RT108 HigT
Yt SHABIN] B <A & 5 b HIaw yar &
HrH 3 0 SRIT B 51 S HGH] Tl Gbdl]
&1 3T HHT 39 &7 & IGHHR & HHG
(G & BeIat TR 72 47/ T8 &7 75704 [
T ST BT HIHA & o7 59 H1e6t &) §g [3vga
&Y I [9CT] 81 § JHIN &8 T 8 18 T AT
& T 4 [707 & SFUIT &7 GierT &l §HI
ferg 313 17T, 13919 &7 & 391795 ] ¢IRT 50
c%mgsﬂ:/amﬁm‘% 377 o grerT 787 147
TarEl
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2011

Nirmal Singh
Pehlwan Vs.
Inspector,
Customs,
Customs
House Punjab

(2011)12SCC
298

Honourable Supreme Court held we also see
that the Division Bench in Kanahiya Lal's case
had not examined the principles and the
concepts underlying Section 25 of the Evidence
Act vis.-a-vis. Section 108 of the Customs Act
the powers of Custom Officer who could
investigate and bring for trial an accused in a
narcotic matter. The said case relied exclusively
on the judgment in Raj Kumar's case (Supra).
The latest judgment in point of time is Noor
Aga's case which has dealt very elaborately with




this matter. We thus feel it would be proper for
us to follow the ratio of the judgment in Noor
Aga's case particularly as the provisions of
Section 50 of the Act which are mandatory have
also not been complied with.

201 | "iear  Rig | (0111 OHEARE gdid <grared 1 qF fo adt aHiie
1 CEICERE ) 653-1@@%@@_&%%@(%
T 35/54/60(3)/66) YR S IS Ul WR T
for Ig Arfad & & oy o e Aot <mre™
GRT IR-IR GIe1 T &:
201 Bhola Singh | (2011)11 Honourable Supreme Court held that for
1 v. State of | SCC653. culpable Mental State & Other presumptions
Punjab (Section 35/54/60(3)/66) the initial burden is
on the prosecution to prove the possession has
been time and again reiterated by the Supreme
Court:
65 | 201 | IMH Rig | o). 11| O Fatel <A@ 3 A fb b & I
1 T dew | CNNI347 | e, R W @1 gof e 7€) @, g8 ot
R 3% AFRIS R &1 YR a3 & fore gt =gt
RS gl
201 Ram Singh (2011) 11 Honourable Supreme Court held possession
1 versus SCC 347 with servant on which there is no absolute
Central control is not enough to determine the
Bureau of culpable mental state .
Narcotics
66 | 201 |o®NPd W | THURI123. | HHHIT died UG A HHT 6 S9HT B J9d
1 HY. I Sferd T8l 8 Wil & Se ThUHUd b Higeh Ugr
1 gl 3N T 1. SR HRAT Aol 5 |
201 Asok v. State | (2011) 5 Honourable Supreme Court held that no
1 of M.P. SCC 123. evidence as to where narcotic was kept since
seizure till FSL led to acquittal is justified.
67 | 201 | SRAAREH [ AIR 2011 SC | A1 died G o HMT {b A Ho H ol
1 v. XY, 964 W T A8t At
201 In Jarnail | AIR2011SC9 | Honourable Supreme Court held that the delay
1 Singh 64, in sending samples per se was not fatal.
v. State,
68 goild  R¥ig | (2011)4 AF- a3 hiH H A @l
s U | SCC441 vifererd Uit et A
Ry
2011 | Harjit Singh | (2011)4 Honourable Supreme Court held Percentage of
versus State | SCC441 Morphine in opium is not relevant
ofPunjab
69 | 2012 | gEuEEH (2013)1SCC5 | AMHN Hdled YA H T fob SEMT 37aT =
HeqaE 70 P TR BRIAN B! Joll Toll T8I 8| T8 WY B
TeF S & for, T8 Ub s © Sl Ueb_ ofekl 1 AT bl

NSNS

YA 7 &R & HRUT AT 5 |




Shahejadkhan | (2013)1SCC5 | Honourable Supreme Court held that the term
Mahebubkhan | 70 of imprisonment in default of payment of fine is
Pathan Vs. not a sentence. To put it clear, it is a penalty
State of which a person incurs on account of non-
Gujarat payment of fine.

70 §  Bfoey | MANU-MH- | 910 9t 3= <O 4 JMT b Th §R
fed 1041-2012 | YR gRT RAE & Al T TR Th
SIIRIETS Sifafiraar & gt 8t urn o @, df 9 ek
S a1 TS q@gwwﬂa@ﬁ%aﬁaﬁ%wﬁ

2012 | Mr. Felix | MANU-MH- | Honourable Bombay High Court held that once
Ohimain 1041-2012 exercise of power of remand by Judge is not
Evborokhai found to be vitiated by an irregularity, then all
Vs. State of more Applicants shall not as of right claim to be
Goa released on bail

71 3¢d  PHR| 2012 ALL | Jg g [P W@Us WY R HEFHE! Ul
3Nae . | MR (Cri) | sffafgw, 1985 SfAaH o dgd SoRTel § Haifdd
YR Y 2619 S & A B ufaefid ag P denslt 3R St

U TR Ugq 81 WU Sfiufy SR HAT:yuTdt
gerf ST, 1985 ST SR I¥d dgd
§FITE Y ot A U fawqgd ufshan SR femm-fdw
freiia fore & foh fora Rl © Aam=h SR St &t
o 81 afg 37 o=l &1 B Ieaw g &,
T Srarad 39 W TRAr ¥ faR S8 ok sde@T
AT 3Gl Pl far S|

2012 | Uday Kumar | 2012  ALL | It is true that the search and seizure of
Abhevardhan | MR (Cri) | contraband article is a serious aspect in the
Vs. The Union | 2619 matter of investigation related to offences under
of India & the NDPS Act. The NDPS Act and the Rules
Anr. framed thereunder have laid down a detailed

procedure and guidelines as to the manner in
which search and seizure are to be effected. If
there is any violation of these guidelines, the
courts would take a serious view and the benefit
would be extended to the accused.

72 | 2012 | AgEAC (2012) 13491 AT wafoa FaTe S 8@ AW & Ig
NEECEE gl T T ¢ & hedise / B RIRT e
IATH A forar s o1 S TR foer foRdY Y gras &
a2 d TS ST W A wE F I oAer Foafe

3ad sl kT RAfecda 3aededr & dA=
W Gy AgT g & ar 0 fEfa A e
wrehe  JEreafd &6 T & g 100
fAcheliey fr fAfqy AT Aa 33U &
T A Swen 3R g ARTa ® &
TARNTE & &3 WauE & 3ided 3uem
3R et 3T &3 U T sefler g, safav




FIE & IR Fr FTATT @RS T &

2012

Md

Sahabuddin
versus State if
Assam

(2012) 13
SCC 491

Honourable Supreme Court held that in this case
Phensedyl / codeine syrup was seized from a truck
and the consignment was being undertaken without
any documents. The Court observed that if the said
requirement meant for therapeutic practice is not
satisfied then in the event of the entire 100 ml.
content of the cough syrup containing the prohibited
quantity of codeine phosphate is meant for human
consumption, the same would certainly fall within
the penal provisions of the N.D.P.S. Act calling for
appropriate punishment to be inflicted upon the
appellants.

Therefore, the Court denied bail to the accused.
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TH &Y
g\ feeel
T

(TeT.HET.
TIHR )

TSI
2013 Tgdr
2068

ATAT gafed IR o A F T&Edd
aargl Fr R-gdefor & v JAfPFATT W deg
gl fRar S d@Rar Fife 3H ST
RIS 3TORTET & ATHT H 3eTeld & THeT
e g & fav faeges g@ar & - e
TS & & 7151

S T §97 IRA F FY )W g 3R 9 3Fd
a1 HT Ferelr o % 3R ufasfa Tl &t
Stecd X o 9T & A9 GRT 50 & 3fefurele]
Hr HEThdT Ael © - ool NAY g -
dier @RS X & TS|

Ao &1 iR

"HFAST AT AT FIfIT A & v Tgd
Sl AT o161 Sfesh IoTadr 3ads A"

2013

Ram  Swaroop
Vs. State (Govt.
NCT) of Delhi

AIR 2013 SC
2068

Honourable Supreme Court held that prosecution
cannot be doubted for mnon-examination of
independent witnesses as general public is reluctant
to depose before the court in case of criminal
offences - Appeal dismissed.

Compliance of section 50 is not required when a bag
is on the shoulder of accused and when the said bag
was searched and contraband articles were seized -
Search not illegal - Appeal dismissed.

Ratio Decidendi:

"For proving prosecution case quality and not
quantity of evidence was essential."
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(2013) 2
603

ot &1 arier RNigar favewor & sgafeya
FaT /T g SO o TASININy AT A
IR IFdaT F o9 THI dh A A &g
W AR o FHT T GoAds YE A g W
e Rar suead fr g1 AT 3 vAsdTy




AH HT caRd FoAars & AU AT meer
& @egH ¥ Fo @k v §-

1. TYIToT:

AT o AT § & ~graredr # feu v
T T ARSI TFd ol g 3R Ader fear
¢ T fhdl Ush gel & 3RIY W T el
&Y, o sas & aRTufaar ot & =T
T T Bl P oF LA vee fr URT 22 @
wedt feam & foret wfdged & sepofeafa &
G of fhT ST Tehd gl

2 @rfer fr ade:

W 11 & AGNT AT o T W0 &
HAgcd WX Y1 3T § AT omar feaar &
aarg dr e AR TR 3IfSa &Ear 3R
Tl FOrTedl @ G geufd
I 3R TaEt T wlem F v sdie
fafdar Afdse &= & Ader fear &1

3. FRINR;

W 14 F, TRGT F FgT & F 9IF ToT
fade § @ A gewr, aFe Foq 3R S 3N
FIHR & ToA H T [V =ararerT g 3R
A I ITedr AT TEIT ATHAT Sl AET &
FqaredT # gl Ig s et wm g Of
TASGITH ~IMATerAl I TATIAT deh, TSI
AHAGT T 3T TN AT R wARSRAT &
SraeT|

4. ARpIfCH ofsq:

W 15 #H goeg ~A—GT o gam § &
g ST A Ao T 3 & & Hr
BRIAE JAITRAT TG Had H1 fAeer
e srar g1 o gaereremst fr wEw Isg
H AT & dpaiar W AR FLm|

5. GeT: ORI&TOT YTaee:

gafed AT J 36 a2 W Y2l 3Tell @
& wrgdve sifafags et & g aderor /
g WeToT i HAT AT S &, 39 THR




FATITeT o 3Teer fear foh vasmey 3ifafayes
& dEd YT GOETOT / Yol AH HT fAT S
& foRelr off 3Ry W faar a1er fohar simeem
grellier, 3rcafdes  3ramearer  gRfEufaar &,
ol SArTeNer ganT gof fhu et arer ard
HROT & Fefehl IATT & ST Fhal &1 TH
goleT AHGT A Th 3desd waor RAE H
ot ¥ dgg ool &1 3afer & iR o
ST AT, 38E aG T GUET0T / IoF: g
& for frar off e W faar & r foear
ST

6. fIRT=T:

gl #Ie o der fear § f& vaddied
AFC & fAues arer @afr fasmen & S 3R
qweH H woifa H RGN & v Asa
P g fhe Sv| I8 Alse SR
gfere 3efefeh & 9g & HABET glell AT, S
I gRARad wem & qradet # amgid &
g1, araTel Y ey a1 R 3w FHRoT
¥ HawcH H & o g

Hafed Ao o Ig Y FeEr g T I3h
AT & faT Th W AR AT FHS
3T AU AT TIRT N I AF AT
& fou fAfdse siga 3R 39 G &
FIIEAEr H RO FHam|

7. e AfFATS:

qafed =™ & TEAYT & a[uradr W SR
fear § 3R @der e & & forem 3R @9
rarefer e fAgfFadl & fov sarmedr
[acwifoar  Farareey  AdeTor  Farameder,
TEOT T THET & WRIAT A FIdgHh
gAY & G O RAwiRer #iEr

8. 3= fAwmIe:

MY 3reTerd & FeT & fF IWTd Fega afmar
F WA & v =i af@d Fa 3R
SEaTdSll @ 3 T Soerelieleh ® H Wl
Fr S TAIRT| gTelifeh, dic o Jg o fAder




fear fF 3& g8 +rdr & faded & T H g7
AAT ST IIRT S HIE dr SRIERT & fov
HIRE &

2013

Thana

Singh

V/s Central

Bureau
Narcotics

of

(2013) 2
SCC 603

The summary of the Judgment is organized into a
point wise analysis. The Court has expressed deep
concern for prolonged confinement of accused
persons in jail in NDPS cases and non-
commencement of trial for a long time. The Court
has given some directions by way of present order
for the speedy trial of the NDPS cases.

1. ADJOURNMENTS:

The Court has expressed displeasure at the
adjournments granted in the Courts in general and
has directed that, grant adjournments at the request
of a party except where the circumstances are
beyond the control of the party. The Court has made
a reference to the S.22 of the P.C. Act wherein the
evidence can be recorded in the absence of the
accused.

2 EXAMINATION OF WITNESSES:

In Para 11, the Hon’ble Court has highlighted the
importance of Sessions Trial i.e conducting
examination and cross examination of a witness on
consecutive days and has directed the concerned
Courts to adopt the method of sessions trial and
assign block dates for examination of witnesses.

3. WORKLOAD:

In Para 14, the Court has stated that each state
particularly states of Uttar Pradesh, West Club
and Jammu & Kashmir will have a Special Court
and that the number of Special Courts will be in
proportion to volume of cases. It is also stated
that until establishment of NDPS Courts, NDPS
cases will be prioritized over all other matters.

4. NARCOTIC LABS:

In Para 15, Apex Court has pointed out that each
state is directed to establish state level and regional
level forensic labs. The number of such labs will be
dependent upon the backlog of casesin the state.

5. RE-TESTING PROVISIONS:

The Apex Court has highlighted the fact that NDPS
Act does not permit resampling/re-testing of
samples, thus the Court ordered that any requests as
to re-testing/re-sampling shall not be entertained
under the NDPS Act as a matter of course. These
may, however, be permitted, in extremely
exceptional circumstances, for cogent reasons to be
recorded by the Presiding judge. An application in
such rare cases must be made within a period of
fifteen days from the receipt of the test report No
applications for re-testing /re- sampling shall be




entertained thereafter.

6. MONITORING:

The Apex Court has directed that nodal officers be
appointed in all the departments dealing with the
NDPS Cases for monitoring of the progress of
investigation and trial. This nodal officer must be
equivalent to the rank of Superintendent of Police,
who shall ensure that the trial is not delayed due to
account of non-supply of documents, non-
availability of the witnesses, or for any other reason.
The Apex Court has also stated that there must be
one Pairvi Officer or any other officer for each Court
who shall report that days proceeding to the nodal
officer assigned for each Court.

7. PUBLIC PROSECUTORS:

The Apex Court has stressed upon the quality of the
SPPs and directed that, the District and Sessions
Judge shall make recommendations for such
appointments in consultation with the
Administrative  Judge/Portfolio  Judge/Inspecting
Judge, in-charge of looking after the administration
of the concerned SessionsDivision."

8. OTHER RECOMMENDATIONS:

The Apex Court has observed that for simplification
of the above detailed process, the filing of the
charge-sheet and supply of the documents must also
be provided in electronic form. However, the Court
also directed that this must not be treated as a
substitute for hard copies which are indispensable
for Court proceedings.
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Tadr

AT Tafeg  SAEed S A &
TSN ug. ARAFTE, 1985 T GRT 42 FY A
3TCTIT-37e9T AR & fasnioa forar ST a@ehdar gl
qgell g 9aer, Jemell Sedr 3R foar are ar
giffreoT & FRwART &1 afda sar & 3aq
ORT $T 3T-4URT (1) & ded [Gar fHar = g
G, 3 33T I 3Y-URT (2) & IHqET Teh
3Td YRR A oIfdd & & JA=err &
RAE FTaT, arT 42 A 3G (2) RS
SOIEAT & Arg-ary fourh /ar &1 v an
qd A HEG @RI 3T-YURT (2) & 2001 &
HRfFA 9, 2001 G@RT 2 3fFceR 2001 &
N fFar a=r ATl 39 3U-URT & MU
& dlg, ' Asq '72 HEl & AT Asal g@anT
qenferd fhar ImTl qEY sl A, rEnfd
UGl o dgd oif 7 37Tgsedr I1 orH 9
frar ar o, 38 Tose fohar sRm owr AR




IRUMATRY, AT PR T Faar gred
g & 72 ¢ & MR aikss fewiRar &
I 5 & faw ared s qot AfRedarn
g 5 o1 FAtee faunit Har @ d@dha § R
AT o dhael M A7 desbled dfen AT
I H YRT 42 & FMAT 39-9R7T (2) & dgd
TuRa g & AR IRk Wy T&
ggdell  OIRTl g 3W WAA A 3OS
fAfRadar yaret axar & o wrars & S
Tifgr iR Ty & NG F ge fRT oaw
@ 33U @ H¥w @ded §eer @l
FIATT AFAS H ARFR e HRAFRT a1 T8
qq@m4mfr,1994afraaw§éaa
3N UIGElel SF] AT IR & heArred
& HAT S Pl Al AT, TE FefeA of9]
g S TA.Ad Ty FfRfaTd & dgd gal &
3fRT AR grf¥car & Aafa e

2013

Sukhdev Singh
Vs. State  of
Haryana

AIR2013SC9
53

Honourable Supreme Court held that section 42 of
the N.D.P.S. Act, 1985 can be divided into two
different parts. First is the power of entry, search
seizure and arrest without warrant or authorization
as contemplated under sub-section (1) of the said
section. Second is reporting of the information
reduced to writing to a higher officer in consonance
with sub-section (2) of that section, Sub-section (2)
of Section 42 had been a matter of judicial
interpretation as well as of legislative concern in the
past Sub-section (2) was amended by the Parliament
vide Act 9 of 2001 with effect from 2nd October.
2001. After amendment of this sub-section, the
words 'forthwith' stood amended by the words
'within 72 hours'. In other words, whatever
ambiguity or leverage was provided for under the
unamended provision was clarified and resultantly,
absolute certainty was brought in by binding the
officer concerned to send the intimation to the
superior officers within 72 hours from the time of
receipt of information. The amendment is suggestive
of the legislative intent that information must reach
the superior officer not only expeditiously or
forthwith  but  definitely  within the time
contemplated under the amended sub-section (2) of
Section 42. This, provides a greater certainty to the
time in which the action should be taken as well as
renders the safeguards provided to an accused more
meaningful. In the present case, the information was
received by the empowered officer on 4th February,
1994 when the unamended provision was in force.
The law as it existed at the time of commission of
the offence would be the law which will govern the




rights and obligations of the parties under the
N.D.P.S. Act.
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2013

31eMH FAR
AT ITH
TS TSI

2013(1) Thel
39

AT gafed Ot o gl 6 d@feey
afed  FI ToaAd OERT a1 Afoece &
3ufeafd & 39ar demlt & ¥R & X &
gRad frar Ser aifew - HfEeRT & 3R §
Ig HfAad § - Fad 38 gRd w6 F 39
Toaad JAERT a1 ATAEe & gHeT denel
T ST Thal § - URT 50 & fqay graenat
@ I3 & - AR g Frdarr @
Jeditel g- AYFA-HNThcdl W ST 9T
afaeer 3R |l &l g el

U 31U ug. AfafEH, 19856 9RT 50 & dgd
Jarell ol Tt SgfFd F 3de JUER &
3G FAT PR Fr 3R & AfAaT & $ir
et ToufEa fOeRT ar afoece & Tae
demel o Sl =ifgul wiRea e &
for @5 s § & sfdgea & Tomha
ST a1 AfGee & gHeT domelt o &
I VPR F R FH 3FFed H, IS
FfFgFd & v o@r aesd § 3R A 59
HAay  gEue & Hed  3edleld
A&l gl dfgey afedd, 3od wau &
T8d 39 YalT fhT 91T TSR AT TAT el
oA Fehcll § AT 81 871 T Hehell 8, Afehet STET
deh SR &1 "@eY g, 39 W TA.Idua.
JRfAEdE & arr 50, Te9EAd AWHERT Ar
ATSECST & FAHST Jamell ol & 39a 3UFR
T cafed &l HIITd FA BT GIAcd STeldT gl




2013 Ashok  Kumar | 2013(1) Honourable Supreme Court held suspect has to be
sharma Vs. | SCALE 39 informed of his right to be searched in presence of
State of Gazetted Officer or Magistrate--It is imperative on
Rajasthan part of officer--Merely informing him that he may
be searched before Gazetted Officer or Magistrate--
is total noncompliance with mandatory provisions of
Section 50--And entire proceedings vitiated--
Conviction and sentence imposed on accused-
appellant set aside. It is imperative on the part of
the officer to apprise the person intended to be
searched of his right under Section 50 of the
N.D.P.S. Act, 1985 to be searched before a Gazetted
Officer or a Magistrate. It is mandatory on the part
of the authorized officer to make the accused aware
of the existence of his right to be searched before a
Gazetted Officer or a Magistrate, if so required by
him and this mandatory provision requires strict
compliance. The suspect may or may not choose to
exercise the right provided to him under the said
provision, but so far as the officer is concerned, an
obligation is cast on him under Section 50 of the
N.D.P.S. Act to apprise the person of his right to be
searched before a Gazetted Officer or a Magistrate.
77 | 2013 | resr 3re | (2013)2 AT gafoad Ao F GRT 35/60(3) %
FAH Gl | 195 ded Tsd oo H fAhedr &I o 3rauies
TS A AT 1 A= gl
2013 | Abbas Al (2013) 2 Honourable Supreme Court held failure to rebut
versus  State SSCC 19s. under Section 35/60(3) would also be presumption
ofPunjab of Culpable mental State
78 | 2013 | foRereT we SeH (201?3)ﬂ2 02 AT Halod #O™Ted o 9RT 52 3R 4RI 57
T & &g FT AR TISC foham
2013 | Kishan Chand | (2013)2 Honourable Supreme Court chalked out the
v.State, SCC 502 difference between Section 52 and Section57 .
79 | 2013 | gfag @R (2013)1395 AT wafea e o AT 6 T&@dd
FAH G IATg S A& o eIl e =Tel &
15T
2013 Sumit Tomar v. | (2013) 1 Honourable Supreme Court held that non
State of Punjab. SCC 395 examination of independent witness is notfatal.
80 | 2013 | ot TS | 2013 70 Tl | AT Haled A6 o A & I3
TIH AF orer | 428 e a1 U el ded H Fgl A7 AT, e
o 3HA UG fquid fhecer &0 & a5
g & 3RfEIa & arr 42 (1) Fr efsew
TE] H@f ?f Tl a-|
2013 State Of | 201370 Honourable Supreme Court held that though the
Rajasthan  Vs. | SCALE 428 principle was stated in a different context, yet the
Bheru lal dictum laid down therein is clear as crystal that there

cannot be literal interpretation of Section 42(1) of
the Act.




81 2013 Gurjant  Singh | 2013 (13)
Vs. State of | SCALE 295
Punjab
82 12013 | g T | AGUER/070 | HAAT Fafed AT o A R 3T
S, weg | 92013, 2013 | 9a7 & g HIC & FHRT §3A YR H
e OFFHd 439 | scureet A8 frar 3R @ & et @
HRAT AN W Sied & TS FBA PR & IR-
3G & fov a5 Tosdeor g7 fear -
ARk WEA A T3 IR, HNThdIH &
ool ¥ Sfecdl TS @1 gl g1 Srererai3i
FI T SE aTel TS Pic I haerm 3R
gls HIC @ el ARG FAC I@AT -
fers 8 B
2013 Vijay Jain Vs. | MANU/SC/07 | Honourable Supreme Court held that prosecution not
State of | 09/2013, 2013 | produced brown sugar before trial court and also not
Madhya (9)SCALE offered any explanation for non-production of brown
Pradesh 439 sugar alleged to have been seized from appellants--
Evidence of witnesses to seizure of materials does
not establish seizure of brown sugar from possession
of appellants--Judgment of trial court convicting
appellants and judgment of High Court maintaining
conviction--Not sustainable--
8 | 2013 | Fr @y 3R | 2013 (9) Ther | AT FAA FIE A AT TG Fep
T g | 544 T o7 f& ve IR widdd a3t @
g T dheoll TS 81 S & dle, HHFd N ITg

Tfd e & foT e TUEaRdg & fear
I fF 3T SR HIS AT Adl AT - Th aR
FAGFT & g glaefd @l @1 deell
T g1 S & d1G, ARG &I Jg T d
T gem R g8 Fa 3 oA R 3ae
Y AT F ar, 38 F Fead H AT AW
STaT- 3fielshd! T8 3fd FE a Haha o &
e 3o¢ TId Teol & a2 oIgl 6aT =T 2T,
o 3 WY FAT qATE g3 AT - g o
3H RE & Heg A HiSEl d2at # =€ 3orr
ST H@ahar o1 IR A Fr aRfEufaar Gae
FPGFT W FE o@s &1 o o1 & g
YR dlgel H gfaeted drHedt a8 18 A 3AH
¥ TH aRT golts o @ & 3R 37 ar 39
aed H AT A W} A - 3T @RST FT &
TS|

Aot =1 iR




"Teh IR SId T aEg3il ol sheoll T
g Srar § o 3ffgEd W IF Aifed e &
T R TUEARA & Sar § 5 38 s
PS ST 8T A"

2013

Gian Chand and
Ors. Vs. State
of Haryana

2013 )
SCALE 544

Honourable Supreme Court held that it was settled
legal proposition that once possession of contraband
articles was established, burden shifted on Accused
to establish that he had no knowledge of same -
Once possession of contraband material with
Accused was established, Accused has to establish
how he came to be in possession of same as it was
within his special knowledge - Appellants could not
point out what prejudice had been caused to them if
fact of conscious possession had not been put to
them - Even otherwise such an issue could not be
raised in existing facts and circumstances of case
wherein burden was on Accused to show how
contraband material came to be found in vehicle
which was driven by one of them and other two
were travelling in that vehicle - Appeal dismissed.

Ratio Decidendi:

"Once possession of contraband articles is
established burden shifts on Accused to establish
that he had no knowledge of same."
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2014(1) Thel
39

HATAT Fafod #araTeld of gl T -

URT 42 F AHdcliehed o Rufaar w fGar
T &1 Tg AHAIA & I HFa fary
ganr e 3R FEET & dra e o |
frdY oY sARG, agd AT TRl TAT & YU
3R qemel o W AR AT §, 39 IROT F
&5 A N Acs gy T Fs g HIBa
verd 08 oRER A @ A gurn T § 3R
cau afg demel gatea ik gafew & & i
ST &, aF 9RT 42 & UGl ST 3Taedehdl &l
o fopar Ser & 39 e & agda
3ifted T & 3oe faeamd & 3MUR o
T gl Jdfra afe gemrh sfRfFws fr anr
41(2) & ded 3f¥epd RSN c@RT FHr STl
¥ ar seaq 3P’ Unr 41 (2) & ded H
Y T & 3R 3afAT arT 42 & TEd 3HedTeleT
foegper o 3Mavas = &1 I feyid .
JHeTel  FATH  HETIh s, ToEg zgﬁn—crr




fcemer, (2003) 8 TEER 449 3R Al g
WIg JelTH ARG 99 3R 317, 2001 1 vadr
329, o @e 38 <@ Tr § F us qewtad
HOFR TH HWHR gred HRWHRT gar g
safoT S 3ueT 3ufedafd vd ¢ay@ & domel
o STl &, A URT 42 & IIaYTeT T ITelel el
T ILTHAT AT gialv &

2014

Yasihey Yobin
and anr.Vs. The
Department  of
customs

2014(1)
SCALE 39

Honourable Supreme Court held that :-

A perusal of Section 42 contemplates two situations.
It contemplates entry into and search of any building,
conveyance or enclosed place in anytime between
sunrise and sunset by an officer authorized under the
Act with a reason to believe that any narcotic
substance or any other controlled substance is kept or
concealed in such premises and secondly, if the
search is made between the sunset and sunrise, the
requirement of the proviso to Section 42 is to be
complied with under which the officer authorized
under the Act is to record the grounds of his belief.
But if the search is made by an officer authorized
under Section 41(2) of the Act then the said officer is
said to be acting under Section 41(2) and therefore
compliance under Section 42 is not necessary at all.
This principle is reiterated in the case of M. Prabhulal
v. The Assistant Director, Directorate of Revenue
Intelligence, (2003) 8 SCC 449 and in Mohd.
Hussain Farah v. Union of India & Anr.,2001 1 SCC
329, wherein it is observed that a gazetted officer is
an empowered officer and so when a search is carried
out in his presence and under his supervision, the
provision of Section 42 has no application.
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2014

T g
AT A3
SCAEIE

2014 (4) Thel
58

AAT Hdfed e o AT R g§A
Tsaed Jfafaga $r anr 23 & FAT W)
FAaTr gaRT BT T GO & TEAd &,
IEH gl arel  AffeafFad 'gafedt @
gfcardy & fde@e gl @Rl ST TR
AT ST Aifgu| 9RT 23 FHr AW & AAToT
& 3fear U AR FROT § S g8 gfdardr &
facareT gehlel gaRT T 90 3R Al TSR
el & fIT HTqT AT &1 URT 9(1)(T)(vii) 81
o TaRYHe A FAST Far &1 3
URT AT W & IE W S HHdT ¢ foh g
WHR W A7 oo & fav iftshd & s
fafes aifafafar S &5 @<, J9g, 3cures,




Feol, foshr, aRage, IRTSAT 3T JAF Pl
g e et & WEa & @l ik
RfFafAa s Id &1, S&fe J9e F 39-4RT
1 () (vi) # WA AreEl & ARSI 3T A1
oTa & Tedt & yffcafea aRags &1 39T
T, 31T & ey & 9Ra & fov 3R 9Ra
q T WA, @6 A URT 9(i)(a)(vii) A
TafRITHe 3ffFcafad & Aataa fan)

2014

Union of India

2014 )
SCALE5S

Honourable Supreme Court held that we agree with
the submission made by the respondent on the
construction of Section 23 of the NDPS Act, the
expression "tranships" occurring therein must
necessarily be understood as suggested by the
learned counsel for the respondent. There is yet
another reason apart from the construction of the
language of Section 23 which compels us to accept
the submission made by the learned counsel for the
respondent. Section 9(1)(a)(vii) also employs the
expression transhipment. It can be seen from the
language of the Section that the Central Government
is authorized to make rules which may permit and
regulate various activities such as cultivation,
gathering, production, possession, sale, transport,
inter state import or export of various substances
like coca leaves, poppy straw, opium poppy and
opium derivatives etc., while the Parliament used the
expression transport in the context of inter- state
import or export of such material in sub- Section
1(a)(vi), in the context of importing to India and
export out of India, Parliament employed the
expression transhipment in Section 9(i)(a)(vii).
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2014

Vs. Sheo
Shambugiri
U R
g FeATH
gREmor TS
AR 3

2014 (4) Thel
1

AT Hafed g of AT F add =T
HTHS H Hlelel & HecdqoT TReT M &-

() F1 TASLG T, AR/AIH T URT 320
"faurs & 3geoe 72 3R 161 HT Seote g2
e

(i) FIT T A, JARfAgE v ary 320
e & 3fede 14 3R 21 & Seoitel Al
g, Fifeh TS A.uH. IFRAHAIH I Fergemere
e e Far ST § - #FS A ALAIS
F 9 d9 99 ganl [TUR e & 3fRa
RN T 3N & A1y Aef feam arm )




2014

Krishnan  and
Ors. Vs. State
of Haryana and
Ors.

2014 @)
SCALE 1

Honourable Supreme Court held that in the present
matter substantial questions of law involved—

(1) Whether Section 32A of N.D.P.S. Act is violative
of Articles 72 and 161 of the Constitution? and

(i1)) whether Section 32A of N.D.S.P.S. Act is
violative of Articles 14 and 21 of the Constitution,
inasmuch, as same abrogates rights of
accused/convict under N.D.P.S. Act to be granted
remission/commutation etc.--Matter requires to be
considered by larger Bench--Matter referred to C.J.I.
for appropriate orders.
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2014

P}
SeITH g3

aJ5T

HA/TEHN/050
9/2014

AT Fafed #Ae @ AT fh giod &
g deehdr W RAfdse #amr F gfasfRa
ey IR R F P FROT AGT AT -
ANOFIRG At & §AT  hddl  3eleh]
e Rufa & wror @iRsr =g fee o
Fhd & - Fdehdr & &7 ¥ gfaefaa gerd
T agen HEAS UaT ganr A@ned g5 o -
AP TaT A T fhar o1 yHq@ o
e & YR W Hdehdl & W AR
HRY FFaged Fog & W @Nfed gam -
3rdrer @Rer X & 5| [T 8 3R 14]

2014

Krishan Kumar
Vs. State  of
Haryana

MANU/SC/05
09/2014

Honourable Supreme Court held that there was no
reason for police to plant specified amount of
contraband upon Appellant - Statements of official
witnesses could not be rejected merely because of
their official status - Recovery of contraband from
bag of Appellant was proved by prosecution -
Prosecution had established guilt of Appellant by
leading cogent evidence and guilt was proved
beyond reasonable doubt - Appeal dismissed. [paras
8 and 14]
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2014

STELTT
T
WA 3R
ki)

2014(2)
AR

€IELUBED)
40 (THHT)

AT Fafed FAR—TET o $al 5 I
IR Y AFT & F Fghad fewar S
AT & 3TF g Feredd Toaid IR
& gALT AT [Aeead AfFEe & FHET Jaml
A I FlefeA AWRR §- HRN H Ty
VAT AT URT 50 (1) & dgd 3Yclsy
IR T FYFT FIR URT 50 & 3T &
father &Y SIM- fAGFT w1 3TH IRER F
TR A d% e ¥ GAFAT Sg AT B-
et 3R g @ @i & fGar =

DAY S & HGET & GHET dJamel &




TEATd T TYeF TEAT - AU SgIAT; ekl
Hr domel AR 3AF TG ST (ARSICH A
Taftd) & qemlt & faw arr 50 @y grefr

2014 State of | 2014(2) Honourable Supreme Court held each accused must
Rajasthan v/s | RCR be individually informed that he has a legal right to
Parmanand and | (Criminal) 40 | be searched before a nearest Gazetted officer or
another (SC) before a nearest Magistrate- A joint communication

of the right available under section 50(1) of the
NDPS Act to the accused would frustrate the very
purport of section 50- Right has not been properly
communicated- conviction and sentence set aside.
Joint Offer or offer to search before member of
raiding party- Illegal ; Search of person and
thereafter search of bag (yielding Narcotic) will
attract Section 50
89 | 2014 | fasle AR | dold 3R | AT STadH w1 A fddle FAR FAH
IR =g vw | gRAOT 3T | 99e TS, 2013 1 IRATHAR (FNIRE) 428 &
FAH U | ST A H 30 At W Ao Rar & a1 s
T AR | dissogdr Aeh gar fashal Th Pl fashar 3R 3o
T T 51699/201 FHaY St 3T v dy omeww @a €

IeTeEr A 3R g @ 1 A fAfdse a3t
aur Ul gad St 3TeEy S Us & refees
AR 1945 & AT F RAfese 7@ § F FRER
& fau 3¢ vasdivg fefagA & ded
S35 R F foT TR ST AT Tohel
g1 URT 80 TASMITH JATHIH FT TG Sof &
dig, g AT I R 3ad fRfEmAEr &
JEaYell & 3eodd & ol Udh Tiod W
et fRfEga & Try-ary 3 us @
HRAAIH & dgd Th A HFHcAT T AT ST
Fehl Bl FE AT =T dae sHfAT &6
et cgfdd W 31 Us & ARfATH & Ieaos
& U HAdeAT T T ST § ST TS
FRAFATHA & grEauEl & dEd IH W HheHT
Tollel & folU Th WY & & H HF g0
M| sfew afe 3 vs @ AT & Jga
frr a0 IRy ot Tasdivw fafaaa &
JIEael=l & G H 3a g o 0 afdd W
Ay ffEdE & uauEr 1 3edde
W gl gfaefd ueredf & #est & fow
HehedAT T S|, Ja, gl fafages
AT § Wed Ig AW 7 & vk fhdr vh
HAATHA & 3edtel & HAded GEY @l




3eoitel § 3R daer safaT F e %
gl T § 3R fauRer waddey safRfaaA &
ded far @ B, I98 U FoR 3R Hised
WY AT ST §, SRERT 3 @
T AL ST ST Hebell | TG T Tl aEY
wRuil ar aRf&ufodl & fow ar gafaargot
e O fhar arar g o I Aftga &9 @
e St 3R FaeT & 3refieT g

39 gREafaAt &, 99 v [AfRgg [T car
T Toh HATHE GeT T Seoitl har IR §
R SN waddieg 3T 3R g
AT & gy & 3ar §, [T Feon, foshr
AR uRgea ARy & or g asdw ar
3Rg wiftewor & foar far &r W|r g, ar
et AT & gEusr & dgd
IS A gfaefad JAar fhar s 3R
30 fhdr oY TRE & 319Y AGT Fgl ST Fqehdl
gl




2014

Vinod Kumar
And Others S
vs. State Of

Punjab &
Haryana High
Court CWP

11699/201
2

Honourable Supreme Court in the case of Vinod
Kumar v. State of Punjab, 2013 1 RCR (Cri) 428
considered the question as to whether a wholesale
drug dealer, a retailer and their employees
possessing proper and valid licence for dealing in
drugs specified in Schedule C and Schedule C1 as
well as drugs not specified in those Schedules of the
D&C Act and the 1945 Rules can be held liable for
an offence punishable under the NDPS Act. After
making a reference to Section 80 NDPS Act, it was
held that a person can very well be prosecuted both
under the NDPS Act as well as under the D&C Act
simultaneously for violation of the provisions of the
said Acts. It was held that merely because a person
is prosecuted for violation of D&C Act that would
not operate as a bar to prosecute him under the
provisions of the NDPS Act. Rather if the offences
made out under the D&C Act also comes within the
scope of the provisions of the NDPS Act such
person shall be prosecuted for possession of the
contrabands violating the provisions of the NDPS
Act. Both the Acts, it was held are independent and
violation of one Act does not mean no violation of
the other. Therefore, merely, because prosecution is
launched and trial is conducted under the NDPS Act,
which is considered a harsher and an onerous
provision, the initiation of the proceedings cannot be
said to be improper or bad. In case it is done for any
extraneous reasons or circumstances or with a mala
fide intention, the same would of course be subject
to judicial scrutiny and review. In the circumstances,
when there has been a contravention of a certain
manufactured drug or a psychotropic substance and
which falls within the purview of NDPS Act and the
NDPS Rules, the possession, sale and transportation
of which is prohibited, or is being done without
proper licence or with no proper authorization, the
prosecution under the provisions of the NDPS Act
would not be prohibited and it cannot be said to be
in any manner illegal.
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2016

Punjab And
Others S
AR g

IATH
AlgeTeltal 3R
3T
(HI3RT

3rdYer
652/2012)

(2016) 3
TaaEr 379

AN 3TTdH AT o dddT AT S H
3H d2g & §AW foar a1 F Sead fev aw
Y AT F gfasfaa @l & &g 3R 5T
TSI & 9y @1 ST T £ R R b
gfasad geraf & Jse Fa v fgar # fru
AT YA G SAG g1 PIE A G § fh
gfaefa 9ery @HeT § 99w 39T IE
et @ gl Sfed AHIAT HT Sedl, HSRUT,
e 3R T A F ey F e
TSfEAT 3R 3Tg TR ¥ USfAd 3feRer
H WEUEYdR o9 & 96, 3fEed a
CASINTH  Flefd & 3 Ggeldll W %aen




AT B ~ATeg A d@r g fh uRT s2v A
T fAfte & & St & qed weaE,
gt gerd @l gferd At & JaHdy 3Ry
I IR ucd A™HRT A AN fRar
STl v RSN d9 A o 3R 3ew
JATOIT el & v Afoede & 99 I+ &
T s gar g1 e o Ader gia
forar T woifaar vaAdle & TRl 3meer 1/89
A o @&l & ER Sed R
gfaeafid deredy &1 HSRUT FEMN| FIE F Tg o
ameer fear fo esRoT glaemdt & A7 3R
Fg TR W 39Is Far Fwem AR ue
Toaf3ad IR i FerE # w@r Sreen
IR saa diex Brea 3nfe & dga w@r
STTan| i F g oY grar 5 P HsRur Felt
& GAI-GAY W Adetor o =87 fhar s @
gl

ATy gerdt 1 Agerst/fasmer

Sed fer v gfaefa gerat iR agar &
fAuered & daU H AT o fAF=idd Far:
W A STgT faaRer @A g o § 3R
I/IeNEToT H Tl hRAEEr FACT & IS §
(T@fe I g ar 29.5.1989 T Ugo):

TR o &gl fb 2951989 & dgo oA
A # framor, 3rdier, gerdiator 3R 3mer
e, 3ifad & & @A @ TS ar T
Tufa & vaddivy, Aafa gerf 3R agat
F ORdT HSRUT 7 s gRomH A8 § 3R
facer fear & g =t 3R S wataat
Fr 91 FSruierar afafaar & @t Sed o
v gfaeta gerat &1 Sger okl 3k foar
fPpEY 3R gama 39 AuerT & v Fex
3araat|

339 S A, 1989 & 9 Sfed HI 5 § 3R

STe faaRoT 3R 3rder/qerieror 7 wriagr i
& T &

Ig A Hr Aot § ST URT 52 U A
AT & d1G & 91 gl 58 AN & AFAA &
AT o gl § o I W 5.5 & IaR




garit &1 gdetor fRar Srar § o I U
foRIF 3791 Bem| TH3N 1/89 FT HIC of 57
gR fGer fear & 6 asi zor Bedisra &adr
0 gy Sed FU AT Ficdds FH AT o,
fSe1a T @eA & I g

WY AFES F8 Farer el sy fEmwor

AT, 3ol SIradl ar 3TIdH
AT & §HeT dfed g
T o fAder fear € o 0O gy AtHe A

fqemaeaet 9o @AY ae HRgEr s
16.01.2015 & dgd 3fad 3ded 99 i@
AT GlAfRad 3|

2016

Union of India
v/s  Mohanlal
& Anr (Crl
Appeal
652/2012)

(2016) 3
SCC 379

The Hon'ble Supreme Court in the present matter had
taken cognizance of the fact that a lot of seized
contraband is being kept with the Central and State
agencies and that the efforts taken towards the
destruction of such contraband are not adequate. The
Court has observed that the contraband is finding its
way back into the society. After careful scrutiny of
the collected data from different agencies and High
Courts in regard to seizure, storage, disposal and
destruction of the seized contraband, the Court has
delivered a judgment on these aspects of NDPS law.
The Court has observed that S.52 A requires that no
sooner the seizure is done, the contraband is to be
forwarded to the officer in charge of a police station
or the officer empowered. Such an officer is then
duty bound to approach the Magistrate for drawing
samples and getting them certified. The Court passed
directions that the agencies will store the seized
contraband as per the directions issued in NCB
Standing order 1/89. The Court also ordered that the
storage facilities will be upgraded at the State and
Central level and will be placed under the overall
supervision of a gazetted officer and put under
double lock system and etc. The Court has also
observed that periodical inspection of the storage
facilities is also missing.

Disposal / Destruction of NDPSsubstances

With regards to the disposal of seized contraband
and conveyances the Court stated the following

> Cases where Trial is concluded and
proceedings in appeal / revision have all concluded
(if any before29.5.1989) :

The Court states that in cases that stood finally
concluded at Trial, appeal, revision and further
appeals, if any before 29.5.1989, the continued
storage of NDPS, controlled substances and
conveyances is of no consequence and has thus
directed that all the Drugs Disposal Committees of
the States and the Central agencies shall take stock




of all such seized contrabands and take steps for their
disposal without any further verification.

> Drugs that are seized after May, 1989 and
where Trial and proceedings in appeal /revision
have all concluded:

This is the category of seizures that have been
undertaken after introduction of S. 52 A. In this
category of the cases Court has opined that it will be
a futile exercise if the drugs are tested as per Para
5.5. of SO 1/89. The Court has thus directed that all
the Drugs Disposal Committees shall take stock of
all such seized contrabands in which trial has
concluded

> Cases where proceedings are still pending
before Trial Court, Appellate Courts or before the
Supreme Court :

The Court has directed that in all such cases the
Head of the Department shall ensure the filing of
appropriate applications under the notification dated
16.1.2015 without anyfurther loss of time.

91

2017

&ramaT G
Soi[H
Jd

SCIC]

(2017)

11

THEET 290

3dierehdr, Tabe N Td FA: gemEr gerd
TFe, 1985 (@aT H "ffamaE") fr anr 15 &
d8d T e & 1Y Holl H IRUIT el dTel
gAadr fAuRoT &1 @eer #T W@ g, 3R 5w
ST & AT aR0T $r ART T @I gl
g 6 T SIE A AR safFadt @ 10 drer
3R B 7T AT IS H | @ I &
SIAT @ ol Gors A 3R A Hr RN A
STHAT FLA HT AT H TH a¥ & HOR HREE
1 gars A1 O 3w ~aEed A e &
e Aoy & qut w7 @ gite 7 3

2017

Dibagh  Singh
Vs. State of
Punjab

(2017)
SCC 290

11

The appellant, faced with concurrent determinations
culminating in his conviction along with another,
under Section 15 of the Narcotic Drugs and
Psychotropic Substances Act, 1985 (for short “the
Act”) is before this Court seeking redress. Whereas
the Trial Court, upon the entering finding of guilt
had sentenced the accused persons with rigorous
imprisonment for 10 years and six months each and
fine of Rs.l lac each with default sentence of
rigorous imprisonment for one year, the High Court
in appeal has confirmed the verdict in toto by the
decision impugned herein.
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& A drua sRfAgd Fr arT 50 & dgd
TR fhar mr § g Aifde 3R e
T A MR AR A A F S o Hoawa
JfRfage 1 9rr -50 & U # AR 38H
IFET feam I &, o 3§ WM fHRAr S
ohdT &1 I HTHS H gTeliteh 3dielehdl r
e e A Feaird vh wgFd Hodia
o1, fAfed & Fedioed & T9 HAYFd et
& fou cgfedea & 3R a@r sffags $r aro
50 3fefarelel & Hrfed g &l

2018

Salim Jamshed
Ali Shaikh Vs.
The State of
Maharashtra

2018
MR
3729

ALL
(Cri)

Honourable Supreme Court held that in a case like in
hand, if there are two sets of appraisals as
contemplated under Section 50 of the N.D.P.S. Act,
i.e. oral and in writing and if either of the appraisals
are proved to be given in compliance of and in
conformity with Section-50 of the Act, then the
same can be safely relied upon. In the present case
though the oral appraisal given to the appellant was
a joint appraisal, the letters of appraisal in writing
were individual to the accused persons and the same
have been proved to be in compliance of Section 50
of the Act.
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2018 T©gdr
1345

AT Hafed O™ o AT & 3T
ST ga’kT a1 e &1 faoty fagarT
foarur =arTe @Rt o Qi & 3dc
g, e 12 a¥ & FR FREE 3R 1,50,000/-
I & SHA B Fo s A TS IR
W A B AR A AP A AT W
faearsT TaaRoT =AraTe ganrT e f&ar arar
& fPgFa-vfdardr I v a¥ v HaRed
3 & AU FREE A Fo I gel
TIT AR Hr gl T AT 3naRIehdr
Tl g 3R 39 We Fr IR-GAem RIS
AFST & foT 3add & § gide 6 ol
TOAE AHS A, HAAG U & IIER,
yafs 33 & FRoT yfadfad ggrd &
WHGT & fov Tady @ 39asy AT A
gfere arél 3R 3R & S fanelr off o @
GRAAT & AT A IR I AT H KA FRU
v gfaefad Jery (18.85 farclame) & Taer
H, gART foar a8 & T sa a1a & garaar
el & for gfaefad @At & 3R & argeT
H 3IRTAT har =ar o1 | 5@ d& giaered




aRieT i RUfT &1 "y g, o™ WAl
AR & Hhd Adar § & 3Fd g F@r
WA gleld H 15.9.2009 1 fagarsT faamor
AT H ATAT 37 AT

2018

Himachal
Pradesh State
vs. Pradeep
Kumar & Anr.

AIR 2018 SC
1345

Honourable Supreme Court held that The judgment
of acquittal by the High Court is in reversal of the
conviction recorded by learned trial Court which had
imposed a sentence of rigorous imprisonment for 12
years and fine of Rs. 1,50,000/- on each of the
accused. On default of payment of the fine amount,
it was ordered by the learned trial Court that the
accused-Respondents will suffer imprisonment for a
further period of one year. examination of
independent witnesses is not an indispensable
requirement and such non-examination is not
necessarily fatal to the prosecution case. In the
present case, according to the prosecution,
independent witnesses were not available to witness
the recovery of the contraband due to extreme cold.
In the absence of any animosity between the police
party and the accused and having regard to the large
quantity of contraband that was recovered (18.85
Kgs.), we are of the view that it is unlikely that the
contraband had been planted/foisted in the vehicle of
the accused persons. Insofar as the condition of the
contraband parcel is concerned, the materials on
record indicate that the said parcel was brought to
the learned trial Court on 15.9.2009 in a torn
condition.
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2007

ATHST IRES qferd #T &, STeT [ Il &
MR WX ARG & e fhel A & ATy
UehsT I AR A gfod gaRkT aRT 50
ST JfRIA, 1985 & dgd giad fear
T a1 6 3§ TeufAa e a1 Afeee
@1 3ufefa & gemelt ot & Feh JfUEeR
g, o 9T 3N & Rf@T & sae G &
38 BT AR dTel gl W f3eard § 3 9 39
Gl T gl fagel 3ered & 3RIdT & gy
JEAT 3R 3T 10 I & FOR HREE 3R
1,00,000 ¥9 & A H @A S| A
ol & gfSe 3o ~a/red o # @ gds
STg IR & Hisfer va@verdt 1 grafdshdr &

2018

Arif Khan
@Agha Khan
v/s State of
Uttrakhand

Criminal
Appeal No.
273 of

2007

The case is of Uttrakhand police, where on the basis
of a secret information the accused was apprehended
with 2.5 Kgs of charas. The accused was informed
by the Police u/s 50 NDPS Act, 1985 that he has a
legal right to be searched in the presence of a
Gazetted Officer or a Magistrate to which the
accused replied in writing that he has faith on the




raiding party and they can search him. The trial
Court convicted the accused and sentenced him to
undergo rigorous imprisonment for 10 years and fine
of Rs.1,00,000/. The said sentence was confirmed by
the High Court. The accused then preferred the
present SLP.
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() TASITy fAfaH & dgd Ty &l grfad
& o forg, g uef & e g =1fud &n
3Mazge ¢ fob AT & deol I AT =T J
Sied fpU U ufqEfd ImEE &Y AET 3R ey
33T 3erad & Rprs gil ol fb U A &
ey H gi | AraaT a1 ufasdd gerf & foam
DI G QT SIS & THe AT & T
SHT HRAT 3R I STHT BT [12]
(ii) TGT Udid i1 § b S=a =amarey Siftie v
& TTarel & MRa® T1ey § e 1T | % sifiged
¥ FHUT U I od DI T8 AWEA DI AREE &
Trer Oy fpar T o1| o9 et srered, forad
U 7 & Rple 9, 3 a8 ey oo far fe
ARRET HT Dig AR A8 UT SN 3aTad & A
OIed o UR Hdl YT 3R I 3MYR W 3R
P T B <dl UT, A I AT DI ATHS H
ST gl HIAT TMGY ATl Bl SRt B Bl
| [14]
(iii) F=el sreTed & sl &1 fdgd ey gl
BT ol Jobdl § ForH &Y BT ATTHdT Bl
SIS U&f & TTaTe! b Hifddh 18T & 3MMYUR TR,
I T Dl S B & e & gIQY el
BT BT UT 3R TSI SHfAfFTH Bt URT 18
& ded JUldddl & aNfg & BRI T8 3G
ST gehdT UT| [16]




2018

AIR 2018 SC
3798 (3
Judges)

Honourable Supreme Court held, while
allowing the appeal:

(i) For proving the offence under the NDPS Act,
it is necessary for the prosecution to establish
that the quantity of the contraband goods
allegedly seized from the possession of the
Accused and the best evidence would be the
court records as to the production of the
contraband before the Magistrate and deposit of
the same before the Malkhana or the document
showing destruction of the contraband. [12]

(ii) The High Court appears to have gone by the
oral evidence of prosecution witnesses that the
contraband allegedly seized from the Accused
was produced before the Magistrate. When the
trial court which was in possession of the case
records recorded a finding that there was no
order of the Magistrate showing the production
of the contraband before the court and
acquitted the Accused on that basis, the High
Court ought not to have interfered with the said
order of acquittal. [14]

(iii) The findings of the trial court could not be
said to be distorted conclusions warranting
interference. Based on the oral evidence of
prosecution witnesses, the High Court ought
not to have interfered with the order of
acquittal and the conviction of the Appellant
under Section 18 of the NDPS Act could not be
sustained. [16]
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AFAIY Jdid gTad 3 AT {6 Wus Sy
3R AU uerd ST, 1985 & dgd =i
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201 State of | AIR 2019 Honourable Supreme Court held that
8 Punjab vs. | SC 84 unauthorized bulk possession of manufactured
Rakesh drugs containing narcotic drugs or psychotropic
Kumar : substances triable under NDPS Act as well —
Held — The Supreme Court has held that
persons who are found in bulk possession of
manufactured drugs without any valid
authorization can be tried under the Narcotic
Drugs and Psychotropic Substances (NDPS)
Act, 1985, apart from the Drugs and Cosmetics
Act, 1940.
97 |201 | gRR AR | T3MRE3R A Fdied arreg 4 7T b ARDlIch g
8 EEPIRCEI 2018 U UEHICiue Jetcy UTde, 1985 & dad
el 3574 ARG 7 dRE W U e-Aged & garierd
et auﬂweﬂwhﬁqﬁﬁw% TH 31 Iad &
3[oRd 3G H|
Ifthar
CRITTY:
201 Surinder AIR 2018 Honourable Supreme Court held that
8 Kumar SC 3574 conviction under Narcotic Drugs and
Khanna vs. Psychotropic Substances Act, 1985, cannot be
Intelligence based solely on the confessional statement of a
Officer co-accused, in the absence of a substantive
Directorate piece of evidence.
of Revenue
Intelligence
99 | 2018 | yHdR g9 | TEENI AMHY fdell 3= /e J JE fb 4RI 50
T AR SO | TISIUITY S &1 sruTa 3ifHard §; gelia
12305 fo SRIT 7 BUARY HRb Ta=N BT gl THR
3IfYBR P AP R a1, I8 febTs ol o:
2018 | Dharambir 2018 SCC Honourable Delhi High Court held that
v.State OnLine Del | compliance of Section 50 NDPS Act
12305 mandatory; plea that accused waived off right
by consenting to search by raiding party not
sustainable:
10 | 2018 | . 2018 Ut I9q, Sl | B! U Thd TSI §d = °Ioor &l
0 3fegerd LR f afe ugd wdiam & Wy ®U I 3Mgeq @
& | e & WU A uRYRG fear @ g, df O
v. A SUGSIER] TYequr & AT T8 &) 5 gl B




XY, R 4657
2018 | P. 2018 SCC A Single Judge Bench comprising of P. Ubaid,
Abdulkhader OnLine J. declared that re-testing cannot be allowed if
v. State Ker 4657 the first testing clearly defined as to the
of composition of the item.
Kerala,
101 e g 2018(2) AR B UG I IRed 4 URT 50
v. fermad uewr WU MY 3R A:-gHIdT e ifafas, 1985
I 1044 YT & d8d RIUT & SHYBR BT JUNT B
H gfe &1 faadl & HRU QuRIfG &1 Iae
fear = <grTeg 3 ORI I IHH URATG,
(2014) 5@%345ﬁaﬁaw$ﬁmﬁ
R W far, foow ug ug PMyifed foear mar ar
f YRT 50 WUH AW R FAAHHIE  Uered
AT, 1985 AT B Al BT SUTAH Th
S gTaeT il
2018 | Joginder 2018(2) Honourable Himachal Pradesh High Court
Singh ShimLC reversed the conviction due to failure of police
v. State of | 1044 to communicate right of the accused under
H.P., Section 50 NDPS Act The High Court relied on
the Supreme Court decision in State of
Rajasthan v. Parmanand, (2014) 5 SCC 345,
wherein it was laid down that compliance with
the condition of Section 50 NDPS Act, was a
mandatory provision.
10 In re 2018 TN | AFHI e UeRl S Uy - &gl b
2 KIS 3ffaTE WIS SN 3R FT:uHd gerd sifefaw, 1985
ECR T 265 ﬁ?ﬂﬂ%ﬂ%ﬁﬁtﬁﬂﬂﬁ@?%@ﬂ%%
201 In re State 2018 SCC Honourable Supreme Court held that convicts
8 ofH.P. OnLine under NDPS Act are not entitled to benefits of
HP 265 remission in sentence
103 | 201 | HAAY  §FH AFH <R 4 g8 bed gu 3Ud g o
8 SR I, s freTan fob gieror & a1g 16+ & Sied fhy
O B U1 8 o s SN SR HRuId
gerd w1985 S IR aTe & w=Id
RETS BT 3R M1 § 3R I YR W IR B
3faRe fermaa < o1 g B
201 Kamlesh  v. | 2018 SCC The Hon’ble Court concluded its judgment by
8 State of | OnLine Raj stating that the vehicle is likely to be confiscated
Rajasthan, 1227, after the trial which leads to the conditional
release of the vehicle on “NDPS Act” and
interim custody of the vehicle can be granted on
that basis.
10 T I | AIR 2018 SC | Z77-1 Fal=l =rqied 7 34t &1 TN & &7
4 M. Uiy | 4255 T
ST I

G) SFTT BT 4RT 42(1) F Ted TF IBR
i BT GHF GRT TIed SIHBRT &l dac




T4 fora & [T a7e7 8. ofd 39795 & ded
ST SRTE fH YaT dieT I Taqg ST H
1347 777 81, WW.WWWWWW
ST, 16 IT U TF o718 H ST T &/

Gi) Hficaedl e msT s gv e 6T 4T/
GF FIT & GrH7 STIHR] B aIed G GRT GR
BT T 3 RRIET H T T o U SHRG,

376 1 Yk He7d o lg e i/
2018 | SK Raju Vs.| AIR 2018 SC | Honourable Supreme Court held, while

State of West | 4255 dismissing the appeal:

Bengal (i) An empowered officer under Section 42(1) of

Act is obligated to reduce to writing the
information received by him, only when an
offence punishable under the Act has been
committed in any building, conveyance or an
enclosed place, or when a document or an
Article is concealed in a building, conveyance or
an enclosed place.
(ii) The Appellant was walking along the Picnic
Garden Road. He was intercepted and detained
immediately by the raiding party in front of
Club, which was not a building, conveyance or
an enclosed place.

105 HigHe AIR 2019 | AT Hafe Urey - 7T & g8 gy g9
HRRE g9 | SC 4427 3YR W T Fgal & b Wierifad wierd ot
7oy ufafAfe | g % % 3R g Wierd U, ot 3rgrerd & Iy
Tt sﬁu@ﬁ?ugw@mw o, forsit ‘J-ﬁa_dlﬁ
ISR gRI Y 7 3R Tg ol b siftgad @ PRI oo

H F Ugd ISP T 3T HIAT T
YT
201 Mohammed AIR 2019 | Honourable Supreme Court held, that this
9 Fasrin  v/s SC 4427 Court proceed on the premise that the
state rep. by confession was admissible. Even if it was
the admissible, the Court had to be satisfied that it
intelligence was a voluntary statement, free from any
officer pressure and also that the Accused was apprised
of his rights before recording the confession.
10 Yol Te-NTICT | 2019(4)Bo | U 3MNIY 3R A:UHTG! Ucrd 3ifefgH, 1985
6 SRS, IE)HCR(CTI)84 SHTAFTH & 4RI 50 P GER W T4 B4 §Y, I

AT = HRP W FH ITRIGS Y, (2018)
18 THHRN 380 TR W b, 3R e o b
Tefdd BRI B U dARN & \m‘ﬁmﬁ &
ety Bl 3ad B e g1 IeufAd

31t T ASRE e o AT | TTaTerd ol 7 T foh
50 BT SR ST AT aIHH A & TP
,eﬁisﬂﬁueﬂaiﬁa&n%mawmaﬁ

%i&ﬁ




2019 | Yusuji 2019(4)Bo Discussing the scope of Section 50 of NDPS Act,
Hinagata mCR(Cri)84 | the High Court relied on Arif Khan v. State of
v. State, 6 Uttarakhand, (2018) 18 SCC 380, and noted
that it is obligatory upon the officer concerned
to apprise the suspect of his right to be searched
before a Gazetted Officer or Magistrate. The
Court was of the opinion that the mandatory
requirement of Section 50 was not satisfied in
the present case, and therefore the impugned
order was liable to be set aside.
107 IO IoT | ATIR2019SC4 | AMAT IR 3 UTATed 1 |,
I TR\ | 723 gfe Sl I =91 Fiferd HR foar mar o1, df st
T B B! 3agehdl At a8 Ig o fob ufaafdd
It ¥ forg 7T SiR STER & A SRR W T
3, fob §d 99 BRRYS Siid & e vgd fovy g
9, 1 gg< SRR Al
2019 | State of | AIR2019SC4 | Honorable Rajasthan High Court Held,
Rajasthan Vs. | 723 If the seizure was otherwise proved, what was
Sahi Ram required to be proved was the fact that the
samples taken from and out of the contraband
material were kept intact, that when the
samples were submitted for forensic
examination the seals were intact
10 [ 201 | EH% WH @ | (2020)165C | OHHI UM I 4 AFI, ARDICH 9 TS
8 |9 3 @H I | €709 HIShIcUdh Tty Uae Had BT 3ol dgl &l
dod &R 3 g, T SITioH Ul o SifiRged & e uud
IRGIeRT T AT RITT 634 I Had Tal HRT |
201 Hanif Khan @ | (2020)16SC Honourable Supreme Court held, Narcotics
9 Annu  Khan | Cy09 Drugs and Psychotropic Substances Act carries
Vs Central reverse burden of proof, it does not absolve the
Bureau Oof prosecution from establishing a prima facie case
Narcotics againstthe accused.
10 ASR  8fgHG | 2019 AHATT STHY 3R HRAR I ATTed - gl [ J4d
9 oISl §H | T BT P ded SR B b Jae § Uga A €1 Iy
g% AR | offTeTeT T | o Tevrd B Ue oufgd @ FOR® fRked @1
TSI | ok AR | awr =1ef fear s arzu|
579
2019 | Manzoor 2019 Honourable Jammu and Kashmir High Court
Ahmad SCC said that preventive detention of a person who
Khawaja v. | OnLineJ&K | isalready in custody of State in connection with
State of | 579 commission of offence under substantive law
Jammu and must not be ordered.
Kashmir
110 dds AR | 2019()ICC | AHA fecal 3= OmaTerg A &gl [ob:-
CRIERIS) 644 S Ffegl P woe Siufy 3R aF:gurEt uerf

s, 1985 FfAFTH & dgd Ss-a fuRTelf
& forg SIeht sevma T ], 3 TRl b §heR TRl §,
Sl IR & fAuid 3red HTERUI & U U dvg Bl
@?%,%ﬁﬁf@ﬁﬁwf@ﬁﬁlﬁ%mw
Thdl |




2019

Deepender
Kumar V.
State

2019(1)JCC
644

Honourable Delhi High Court held that:-
Prisoners who have been convicted for offences
punishable under the NDPS Act are not entitled
to furlough which is a kind of remission granted
as a reward for good conduct unlike parole
which can be granted in exigencies of situation
as well.
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(2020) 3

321,

A SdH IaTad 3 el [ :-

(1) WP 3NEY 3R AF:UHE gerf Sifafgs,
1985 AT Pt URT 50 H HIg 3MTdgH gl T
Fife fiadhdl & Afad I el dfedh Tpex
RIT IR A BT TS AR

(2) MRS AT fIdR0T goITe!, SMoRTe o ATH &b
forT faRIy U ¥ U Up-fEAD 3119 S i
U 8T < ST Tahd g1 STIRISG = faavor
YUl &1 U Ifad U=, safae Sifiged sik
TS el & Gqad AUBRI B TIRGHT 8,
i Ag- A | FuiRd & @ o it oAl
& FAve, 39 Usd & HheH | ol 84 & fag
% BT 9IS 9 &1 AT 7 g1 Jig o |
fria w1 O uea Tt dfed sroRifYe ,
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201

Varinder
Kumar VS.
State of
Himachal
Pradesh

(2020) 3
SCC 321,

Honourable Supreme Court held that:-
(1)Section 50 of NDPS Act patently had no
application since recovery was not from person
of Appellant but gunny bags carried on scooter.

(2)Criminal justice delivery system, could not
be allowed to veer exclusively to benefit of
offender making it uni-directional exercise. A
proper administration of criminal justice
delivery system, therefore required balancing
rights of Accused and prosecution, so that law
laid down in Mohan Lal was not allowed to
become a spring board for acquittal in
prosecutions prior to same, irrespective of all
other considerations. All pending criminal
prosecutions, trials and appeals prior to law laid
down in Mohan Lal shall continue to be
governed by individual facts of case.
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2020

Mukesh Singh
Vs. State
(Narcotic

Branch of

Delhi)

AIR 2020 SC
4297

The Court after citing all the observations and
relevant provisions of NDPS Act as well as that
of Cr.P.C. held that there is no reason to doubt
the credibility of the informant and doubt the
entire case of the prosecution solely on the
ground that the informant has investigated the
case. Solely on the basis of some apprehension
or the doubts, the entire prosecution version
cannot be discarded and the accused is not to be
straightway acquitted unless and until the
accused is able to establish and prove the bias
and the prejudice. (Para 11)
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2020

Rizwan Khan
Vs. State of
Chhattisgarh

AIR 2020 SC
4297

Honourable Supreme Court held that:-

(I) There was no law that the evidence of police
officials, unless supported by independent
evidence, was to be discarded and/or unworthy
of acceptance.

(IT) To prove the case under the NDPS Act, the
ownership of the vehicle is not required to be
established and proved. It was enough to
establish and prove that the contraband articles
were found from the Accused from the vehicle
purchased by the Accused. Ownership of the
vehicle was immaterial. What was required to
be established and proved was the recovery of
the contraband articles and the commission of
an offence under the NDPS Act. Therefore,
merely because of the ownership of the vehicle
was not established and proved and/or the
vehicle was not recovered subsequently, trial




was not vitiated, while the prosecution had been
successful in proving and establishing the
recovery of the contraband articles from the
Accused on the spot.
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2020

Gurmail
Chand v. State
of Punjab

AIR 2020 SC
2161

Honourable Supreme Court held that It is true
that the communication to the immediate
superior has not been made in the form of a
report, but we find, which is also recorded by
the High Court, that PW5 has sent copies of FIR
and other documents to his superior officer,
which is not in dispute. Ext. P-9 shows that the
copies of the FIR along with other records
regarding the arrest of the Appellant and
seizure of the contraband articles were sent by
PW5 to his superior officer immediately after
registering the said case. So, all the necessary
information to be submitted in a report was
sent. This constitutes substantial compliance
and mere absence of any such report cannot be
said to have prejudiced the Accused.
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2020 | Sheru v. | 2020(4)RCR | Honourable Supreme Court held that we have
Narcotics (Criminal)24 | given a thought to the matter and there is no
Control o doubt that the rigors of Section 37 would have
Bureau to be met before the sentence of a convict is

suspended and bail granted and mere passage
of time cannot be a reason for the same,
However, we are faced with unusual times
where the Covid situation permeates. We are
also conscious that this Court has passed orders
for release of persons on bail to de-congest the
jail but that is applicable to cases of upto seven
years sentence.

116 Siid Y §M. | TSR AT il YRy - gl Wiudh SNy 3R
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2020 |Jeet Ram Vs. | AIR 2020 SC | Honourable Supreme Court held Section 50 of
Narcotics 4313 the NDPS Act is applicable only in the case of
Control personal search, as such, there is no basis for
Bureau, the findings recorded by the trial court that
Chandigarh there was non compliance of provision under

Section 50 of the NDPS Act.
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2020 | Rhea 2021 CrilJ | Honorable Bombay High court inter alia held
Chakraborty vs | 248 that all offences under NDPS Act are cognizable
Union of India and non bailable.
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I URA TG | SRS WOH SR SR F:guTdt gard S, 1985

STHHEd STATH BT YRT 67 & d8d Gof [b T A BT
e ey | TG Siid & Iedl & forg fpam o Favd 3,
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Aryan S Khan | Criminal Bail | Honorable BOM HC recently clarified that
vs Union of | Application Statements recorded under Section 67 of NDPS
India No. 3624 of | Act can be used for Investigation purposes but
2021 not as confessional statement and only material

against the Accused.




